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l , 
To the {e® 
READER. :-. * 


\ 
24s His Book , beinp— 
SS formerly publiſh- 
IS cd in the proper 
D and genuine Lan- 

guage, had, as it 
well deſerved, good accepta- 
tion,the Author and the Work 
mutually adding to each others 
Eſteem. And herein the Matter 
was no leſs profitable, than the 
Manner uſetull and ingenious : 
So that this only , of, all the 
Books of Law! ( as confernin 
the Method) is without Preſe 
A 3 dent 


een n ct 


To the Reader 


dent. Herein 208 may find a 
triple relation diſtinguiſhed by 
the various Print. In the firſt, 
you have the Maxims and poſi 
tive grounds of the Law, with 
whatſoever 1s added or expla- 
ned by Statutes concerning the 
ſame, Which taken apart, will 
afford a continual ſenſible diſ- 
courſe. In the ſecond is contai- 
ned the proofs and examples 
of thoſe Maxims. And be- 
cauſe that precious Flower of 
the Crown , the Kings Prero- 
cative, may not be valued .in 
the hands of a common perſon, 
ſuch Caſes as concern the King 
ore ſevered from the reſt, 

To impart good is to im- 
prove it , which was one cauſe 
of the tranſlation of this Book 
yet is it not thereby made ſo 
facile a@to deſeend to vulgar 
capacities ; witneſs the very 


phraſe, 


a ma co oaÞ  .u. . 


To the Reader. 


phraſe, the terms of Art , ex- 
cluding all hope of accrue to 
| Lay-concetted opinions. Net 
| therſpeaketh itat adventure, 
but as the Author taught, and 
; nootherwiſe ; whoſe tame will 
affirm, and none will deny, but 
that he beſt knew how to fit 
and adorn his own Work. 
| Now remaineth only to ex- 
| tenuate the faults, either thoſe 
| material in the Copy, or literal 
in the Print, the firlt a judicious 
Reader is able to ſupply,a little 
| Jabour will correct the reſt : He 
| that is courteous will remit 
beth. To plot and to perfed at 
| once, 15 to be more than man. 
[* Such was the pain to compoſe, 
| thatthe Child waſted its own 
| Parent therein, nevertheleſs 
| being unhappy preventing the 
| bleſling of Pertetion, and be- 
coming an Abortive; But be 


A 4 you 


SER , —— 


To the Reader. 


you the Guardian , ſo much It 
' invites, the Author merits 


more. His propoſed end was to | 


enrich others by this expreſſion 
of his love, cover "267 an the 
faults occaſioned by an Error of 
Love,and redeem Him,that for 
your ſake is imbarqued in the 
common Cenſure of all Men, 
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THE 


FIRST BODE, — 


CHAP, Wks: 


0. the Law of Nature. 


\ jþ ies an Bao of tl 02= 
| dering a Civil ſociety- In 
Greek. it js called ybyes 


- Lt viyuity a diſtribu- 
ends, becauſe it gives and 
diſtributes right to every 
one.la Laine it hath its name Zex,nor ali- 
$44do,as ſome would baveit,althoughLaw 
indeed be v/nculum civitatii,nor & /egendsy 
which is to read; though I find that ro 


pleaſe Braf#on moſt : bur as hethatbeſt p,a.1;h. I: £4, 


could tell derives ir,s lgendo, which is to 2, 


chooſe, becauſe of the chaice'& ex LT © _ L-de Les 


wiſdom that is in it. Nam wt'5//i([aith Tilly 

ſpeaking of. the Grecians) egvitatis, fs Ay 
nos delefius vim in Lege ponimiaa, ( pro» 
prium utrumgue {ight oft, The Hebrewscall 


IL-rati (bore) from ghe rgot he ++ 


' Plato |. 4. de 
Reipub. 
TEv0ue VO 
Weoohrov Kh- 


wiv x Jav- 
pezeds iu, 


The firſt Book « 


which is to teach:becauſe ir is the dodrine 
of rroth, as Plato ſaith in his ninth book 
Tei Twy viuur, Leger ad bominum dofir is 
nam ponuntur. $0 that Law carrieth with 
ir,and hath ( as it were ) incloſed inthe 
name and nature of ic, thoſe three laws 
IyxuxrorTerdeix and golden chain of all 
good learning,Lex verinath, Lex Juflitic, 
Lex ſapientie, And therefore is not only 
bricdun, ſcientia, but IT15uperinoTary Sci- 
entificiſhma, Whereupon Flato telleth us, 
Nomes menti conſentaneum (that i3,to God, 


xTx#]a: 695G- whom the Philoſophers call zzg or mens, 


which is Truth, Wiſdom, and Juftice 
it ſelf ) peſidet divina mobi i admirabilis 
lex. Sothar the name ir ſelf doth ſhew the 
Author from whence it came, and as he 
ſaith, Oni tanti talemgenuere parentes. 

Laws are Native 0z Poſſtive. 7ully ih 
his Oration pro Milone, takes us out this 
Leſſon: Eft enim bec non ſcripta ſed nata 
lex, quim non didicimus, accepimms, legints, 
werum $ naturaipſa arripuimus hauſimus, ex- 
preſſimus ad guam non defti ſed nati, nou 
inſtituti ſed imbuti ſunus.In his firſt book de 
Legibus he doth again repeat it.Conſticuendi 
wero juris ab illa ſumma Lege capiamns exor- 
dium, que ſecult; omnibus ante nata eft quam 
ſeripta Lex wila;, Where this Native Lew 
he calleth ſumman /-gem as that from which 
all other laws do firream, 

Native are thoſe Laws, which are in 
ug of themſelves ,and therefoze unchanges 
abr and perpetual, 

Theſe 


of Law. 


; Theſe are twofold, like thoſe two great 
lights, which God hath ſet in rhe firma- 
ment of our heart, Nature and Reaſon; 
For being proper to a man, as he is.2 man 
and reaſonable creature,they may be divi- 
ded as reaſon it ſelf is divided. They thar 
have travelled moſt in the grounds of Na- 
ture, diftinguiſh that excel)ent faculty of 
Reaſon(which of all earthly creatures man 

only hath) into two other facultie,ys; or 


the mind, and Jravere or the reaſoning 
paitipyg they call thar faculry of the ſoul 
that effereth unto us things clear & light- 
ſome of themſelves; wichout any further 
reaſoning or diſcourſe. By Siayole the 
mean ther faculty of the ſov);rhar by dit- 
courſe of reaſon doth deduce & draw one 
thing from another.From hence the maft- 
ers and profeſſors of the art of reaſon,make 
jJudgment(which is rhe flower of all reaſon, 
& in effe& nothingelſe but ratio capjur a, 
reaſon ſer rogetherJro be Noeticum or Di- 
anotticuriWe by their exarhple may diftin- 
guiſh thoſe which we call Native Laws, 
and are the foundation of all other laws, 
into Primitivewhich is that they call Noe- 
ticum,we,the law of Nature;or ſecondaty 
rules of reaſon, which js their Pranceticum, 
with us the Law of reaſun. And theſe very 
naines of vss and drayora of A*yituds, 
which is all one,reaſcn and the diſcourſe 
of reaſon; both Plato and Tv/ly ſpeakibg 
of the laws do give them. 
Thr Kaw of ature is that ſoveretgn 
2 


trafor 


| The firſt Book 
Lex natnreeſtweaſon Exed in-mans nature, which wini= jr 
ratio ſumma ftreth common p;inciples of good-and eval. 
inſita in bemi-1n effe&t 'nortfing elſe bur rhoſe xocyllt 
nu nature, Ju fy, wat or Communes notitie,whizh the Phi-©2 
Jube? ea gue Toſophers ſpeak of z That men muſt live 
facienda ſunt, 1,0, ceably together: That we are nut to do 
Probibetgue Fynto another that which we wajld nor 
contraris. \YaveRone unto us : Thar Juſtice is to be 
done ro all men,and ſuch like,Qf this Tally 
Cic, lib. 2.-da Tpeleth 2. de legibus. Principem illam legemly 
Lge (5 u/timam Mentem offe dicebant, Where he 
likewiſe cal teth ir the high & ſupream law 
of all. And in another place, Narwra jarirh, ... 
4b hominis repetenda nature becaute the, 
light hereof, asthe light of the Sungſhinerhþ 
moſt clearly, and in the eyes ofa!ll men. 


0 


> OTERAT &. — 


CHAP. II. 
Of the Law of Reaſon. 


T'PE Law of reaſon is that which de-= 
dacech 'by the diſcourſe of 


cum oft in mente hominis conftrmata (4 cone 
feta, lex oft: And again, Lex oft 'ra 
Cie, lib, ads dion iaminis : and refta ratio ſuwnini Foke. 
Leg. vs, Plato, by way of Peerica! fitonh, .. 


F Latsl, I.de Le- 
$ib, 


many and ( as it were) rwo fools of hi 
councel that did ruke him, I_ 
4M, 


of Law. 


Pain} Each had two other affeRtians to 
i=fattend them, Hope of good things to 

ome, and Fear of future evils, whereby 
Rihmens minds were haled and pulled hirber 
hj. and thither,and diverfly diftrafted. Then 
ve ko govern bath, God ſet in man Avy1o wy, 
do The reaſoning or diſcourſing part, to teach 
or (What is good or bad in either 3 which he 
bekalleth 75 aoqrout ayuylu yeuody x); 
vlly 6p&r,the golden & ſacred rule of reaſon. 
nWe may term it, that uncorrupt reaſon 
behyhich Adan had at the firſt ip full per- 
aWEAioen: but through Adams fall ( that 
WIhrought fin into the world, andthe fruir 
the, fin, Blindneſs and corruption} ihar ex- 
ellent image of reaſon is now ſo wonder- 
ully defaced;ever in the beft and wiſeft, 
___{bat the light of this, as the light of the 
00n,ſhinerh more obſcurely:Bur yer ſhi- 
eth ſo that from it all the other Laws re- 
eive their Light. 


And hereupon are grounded more or 
ſs clearly, divers rules of reaſon, that 
ery where go for undoubted Oracles, 
zich(confirmed by judgement, learning, 
d much experience, and rightly & well 
pplied ) are (@ many fiars and ſhining 
hrs, to dire& our courſe in rhe arguing 
4 bo fany caſe : yea ſuch is their ſingular and 
Hon comparable uſe, that, as Lords para- 
A, oun,they rule & over-rule the grounds 
temſelves. And rather than any of theſe 

zIrlyunderftood) ſhould ſail, the yery 
d B 3 £axims 


de= 
x of 
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maxims and principles ofthe poſitive lav 
will yield,as to a higher and more perfet 


Law. 
CHAP. 11I. 
Of rules taken from other | 
tearnings. - | 


ra},though in our reports and year b 
they come not under the ſame terms," 7 
the things which there you find are 
ſame ; for the Sparks of all Sciences int 
world are raked upin the aſhes of « 
Cje.l.1,de lego L-aW:and well doth one ſay, Non «x Pr 
bus, toris ediflizznegque a 12 tabuliry ſed penitus 
intima philoſophia bhaurieads juris diſci 
va oF, He that will rake the whole 
efthe law before him, and goreally a 
Jadicially to work, muſt not lay the fo 
dation of his building in Eſtates, T-nur 
the gift of Wrirs,and ſuch like,bur ar th 
Current and found principles which o 
books are full of. Fi 


of Lat pl ; 7 
Firft from Divinity,the doctrine of Re- 


. ligion, the head and Mafter-piece of all Avg. /jb.9. de 


the reft, whereof'S. Arguſtine faith truly, Cruitat. dei. 
Omninumlegum eff inants cenſura, nift divine 

legis imaginem gerat, From hence we have 

theſe two rules. 


To ſuch Laws of the Church as have 34 H. 6.4c. 
warrant in holy Scripture, our Law gi= P;iſoe, A:icls 
veth credence. leys que eux de 

St. eglice ont 
- _ 1- The Sabboth day is no day fo: law ec ovnetent 
Caſes.. Upon a five levied with Procla- «ſtripture, 
mations accarding to the Statute, 4 H, 7. covient pur 
Cap. 24. if any of the Proclamations be nous a donor 
made on the Lords .day,all the Proclama- credence : car 
tions are erroneous, for the Juſtices may ceo eft common 
not Gir.upon that day, but it is a day ex+ /ey, ſur que 
empr rom ſuch buſineſs by rhe Common fowtsS manner 
law for the ſolemnity of it, to the intent ley; ſont fon- 
that all people may apply themſelves that dyes, 
day to prayer and ſerving of God. 4 Eliz. 265. 

No Plea IT ro ovary _—_— 
che, becauſe ir is always the Sabbath, bur 
it ſhall be Craſtino ne eb paſche. F.N.B. 17. f. 

If a Writ of Scire facias out of theCom- 1 Eliz.7y.168+ 
mon Place bear Teſte upon a Sunday, it is 
error,becauſe that is not D105 juridicws in 
Banco, 

No ſale upon a Sunday ſhall be ſaid a 12 £.4.8. 
ſale in market overt to alter the property. 

Df Gzammer, the rules are infivire in rhe 
Erymologie of words, and in the con- 
firucion of them, what their nature is 

4 ſingle, 


a2 #.3.7y, 
966 . _ 


9£.4.48, 


9 E:4.8.4, 
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fingle, what joyned with other : amon 
the reft which need' not be temembred. 
this one we have common in our 
Books. 


2. Wo:dg in confkruction wm be refer= 
. red ts. the next antfcedent, where the 
matter it {ef poth not Hinder it. - 


An Endi&ment of murder, found in 

this ſart, That Zlizp fwit in pace (oc, quoſque 
A.wir pre fat. Eliz. de D. in Comte $4: YTeamgny 
did kill her,is good;for the addition Yeo: + 
man, muſt of gecefſity referr ro the hus- 
band,becauſe rhe woman cannot be aYeo- 
man;bur an endiament qguoſg; Alicia $, de 
D.in Com. S.uxer I. 5 Spinſter, Fc, is not 
good againſt Alice S.for there Spinfigr be- 
0g an indifferent addition, borh for man 
and woman, muſt referrto 7.5. which is 
the next antecedent; and fo the women 
hath no addition. So of an en<1Rtment 3 
gainft 7.5. ſerviens -D.de D.in Com. Mittd, 
Butcher : This is not good, for Servant is 
no addirionzand Butcher teferreth ro the 
Maſter,which is the next antecedent. 


From Logick; 
In the Waxim of -cauſes and effects. 


3- Thecauſe ceaſing, theeffec doth like= 
wile ceaſe. - 


The King granteth an Office to = 4» 
| will, 


——p— 


-— 


of Faw. Q} y 


will,afid ten pound fee during life Þro of 
vio i/ls,now if the King put himfrgmiis 
office,the fee ſhall ceaſe. ; 
The Executor, nor busband(after the 7 Ei% 293+ b- 
death of his wife gardeia in ſoccage) 
ſhall retain the Wardſbip, for the Gar- 
deip hath it not to his own uſe, but ro the 
benefirof the Heir : and the Executor, or 
hus#band ha've nor the affeftion which the 
Teftator or his wife had, which was the 
caufe that the Law gave them the Ward- | " 


IP. 
If a ſtroke be given the firſt day of May, 13 Z/iz. 4or, 

and the King pardon him the ſecond day 

'of May, all felonies and miſdemeangrs, — 

the party ſmitten dieth the third day of 

May, ſfoas this is no felony till after the 
pardon,yert the felony is pardoned, for zhe 
miſdemeanor is pardoned, and therefore 

all rhings purſuiugare alſo pardoned. 

- The King hath a Ward, pur cauſe de 13 £.4-10.4, 
gard, and after maketh livery ro the firſt 

Ward, now the ſecond Ward ſhall not ſue 

livery. 

If two Coparceners make a Leaſe reſer- 

ving a rent, they ſhall have this rent in 
common,as they have the reverſion; Bur 

if afterwards they grant the reverſion, ex- 

cepting the rent, then they ſhall be Joyn- 
tenants of the rent. 

It is no principal challenge to a Juror, 14 7. 7-2 

thar he hath married rhe parties mothers 
if ſhe be dead without iffue, for the cauſe 

of favour is removed. 

4-" Things 


44 E. 3.14. 6; 
14 Af. pl.20., 


elE,4. 68. b, 


3 E.3-8 44 


33 4}. pl.7. 
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4- Things are conſtrued acco:ding to that 
which was the cauſe thereof. 


A man makes me ſwear to bring him 
money to ſucha place, or elſe he will kill 
me,lI bring it him accordingly : This is fe- 
lony in him. So if he make me {wear to 
ſurrender my eftate unto him;and I do ſo 
afrerwards,this is a difſeiſin ro me. | 

One impriſoned till hebecontent to |; 
make an obligation at anather place, and 
afrerwards he doth ſo, being ar large, yet 
he ſhall avoid jt by dureſs of impriſonment. | 

Outlary intreſpaſs is no forfeiture of 
land, as outlary of felony is: for though 
the not appearingbe the cauſe of outlary 
in both;yet the force of the outlary ſhall 
be eſteemed according to the hainouſneſs 
of the offence, which is the principal cauſe 
and foundation of rhe proceſs. 

A man and feme ſole have a villein,and 
afrerwards entermarry, and the villein 
a7 wg wr they ſhall nor have the 

and by entierties, but by moieties Joyrt- 
Iy,or in common, as they had the villein, 


$s. Accozding to that which wag the be= - 
ginning of it. | 


If aServant (departed out of his Ma- 
fers ſervice/kill his Maſter upon a malice 
that he bare him whilt he was bis ſer- 
vant it is petty treaſun, 

A. eres 


of Law. TI 
A. ereAs a Shop upon the Kings Free- 10 £kts Dy. 

hold,the King mu Aur op land ro 4 in fee —rW "0 

A. before entry or ſeifor of the ſhopby 

the Kings Patentee, continveth his poſſet- 

fion and dieth ſeiſed. This is no deſcent 

to toll the Parentees entryzfor by his firſt 

erecting of the Shop, he could gain no- 

thing againſt the King, 


6. Ind therefoze a derived power cannot 
be greater than that from which it is de- 
rived. 


The Arrorney of one that is diflciſed Zitlot. 
cannot make ciaim off from the land, if 
the diſſiſee himſelf durft have gone to 
the land. | 

The Bailiff of a diſſeiſor ſhall not ſay, 28 Aſ:pl.4. 
Thar the Plaintiff never had any rhing in 
the land, for the Maſter himſelf ſhall nor 
have that plea, becauſe he is not Tenant of 
the Freehold. 

The Servant ſhall be eftopped to ſay, 2 £.4.16. 
The Freehold is his Maſters, by recovery 
againſt his Maſter, though rhe ſervant 
himſelf be a ſtranger to ir, Be he ſhall nor 
be in betrer condition than he in whoſe 
right he claimeth, 


7. Things are diſſolved as they be con- 
tracted. . 


&n Obligation, or other matrer in Wri- 19 E, 4-1-6. 


a» ting carnot be diſcharged by an agree- 


went by word, In 


$ &7-3+ 


4 2.7-7-6. 


10 El. 344- 
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In an antwity growing by preſcription 
rien arere is a good ng 4 this —_ rip- 
tion 15 a matter in fair: but ip an annuity 
by deed it isno good plea, without ſhew- 
ing 32 acquittance. 

When a man avoids the Kings title by 
as high a matter of record as the King 
claimeth, he may have it by way of plea, 
without being driven to his petition, 
though the King be entituled by double 
marter of record as one is attainted of 
treaſon by Parliament,and an office finds 
his lands, whereby the King ſeiſeth them, 
The party may alledge reſtitution by Par- 
liament,and a repeal of the former att. 


3. Things grounded upon an ill and 
vo1d beginning cannot have a gcod per- 
fecion, 


An Infant,or a feme covert make their 
will, and publiſh ir, and after dying of 
full age, or ſole, yetthe will is nothing 
worth. 

One difleiſed of twoacres in Þ» relea- 
ſeth all his right io all his lands in DP. and 
delivereth it to a ſtranger,ty be delivered 
over tothe diſſeiſor as his deed , ſuch a 
day: before which day, the diſſeiſor diſſei- 
ſeth him of anotger acre in Y, and then 
the releaſe is delivered over ta him, yer 
nothing of the right of this third acre paſ- 
ſeth by thereleaſe. 


9. Ys 


Of Law. 


, He that claimeth per amount, a thing 
, ſhall never take benefit noz hurt by it. 


Two Joyntenants, one makes a leaſe 2 (9/3 Bl. Dy. 
far years of his moity, reſervinga rent, 187, 


and dyerh.The ſur viving Joyntenant ſhall 
have the reverſion of his moity, but not 
the rent, for he cometh in by the firft 
feoffor,and not under his companion. So 
of the'wife,where the husband'being leflee 
for yearsin her right, maketh a leaſe of 
part of the termzreſerving a rents 

An Exeeutor recovereth and dieth inte- 
fiare, adminiftration of the goods of the 
firſt reftaror is committed to Z.S, /-S. ſhall 
not ſve execution upon this recovery. 

Dower cannot be aſſigned, reſerviog a 
rent,or with a remainder over, for ſhe is 
in from the hus#band, and nor from him 
thataſſignerh dower. . 


10. Yccoxding to the end. 


Vouchee comerh inro the Court to be 31 £43 Jeyn» 
viewed; and being viewed, is awarded of der 6n aid, 10+ 


full agez yer heſhall not be drivento an- 
ſwer,till be come in to the ſame intent by 
other Proceſs, 


The vouchee, upon a Grand cape ad wa- 19 E- 43 


lentiam, ſhall not loſe the tand, though he 
cannot fave his defaulr, for the proceſsis 
only ro thisend ro have him ro appear. 


A man-that is warned by Writ to an-"'$9 4f 1.2. 


ſwer 


| 3 E374: b 


49 E, 3.3. 


Lit. 
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ſwer to a matrer,ſhall nortbe driven te an- 
{wer any other matrer than is contained 
in that Wrir, rough the King be party, 
As if by oftice ir be found, that lands in 
chief deſcended to 1.S.a fool natural,and 
that A-occupieth them,whereby a Scire fa- 
c£i45 gocth out againft A, to anſwer why 
the lands ſhould- nor be ſeiſed intro the 
Kings hands for the Ideocy.of 1.S.A. com- 
meth in and pleads, That 1.S. when he was 
of perſet memory, made a releaſe ro'one 
B. who infeoffed A. This 4s good enough 
without ſhewing any licence of alienation 
ro diſcharge himſelf from the purchafing 
of thoſe lands. 


In the maxim of Subjects and 
Idjuncts. 


11+ Where the foundation falleth, all go- 
eth to the ground. ; 

A Church appropriated to a fpiritual 
corporation, becometh diſappropriate, if 
the corporation be diſſolved. 

A difleifor of lands in ancient demeſa 
the Lord confirms unro himto hold at the 
Common Law,the difſeiſee reentreth;now 
the land ſhall be ancient demeſn again:for 
theeftare ( whereupon the confirmation 
ſhould inure) is defeated. 

When an eſtate {ro which a warranty is 
knit) is undone, the watranty alſois un- 
done. As if Tenant in tail diſcontinue, 
and the diſcontinuce is difſeiled(or make 
A , 


the 


for 
on 
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a feoffment upon condition) in- whoſe 
poſſeſſion a collateralanceftor of the iſſue 
in tail releaſerh and dieth,the ifſue is bar- 
red.Bur if the diſcontinuee enter upon the 
diſſeiſcr (or upon the feoffee for the con- 
dition broken yz the ifſue is reftored to his 
formedon. 


12. Things incident cannot be ſevered. 


Eftovers, or wood granted tobe burnt 12 £4381, 
in ſuch 8 houſe, ſhall go to him that hath 
the houſe, by wharſoever title: for one is 
inſeparably incident tothe other. 

Lord & Tenant by fealty and homage, , © , 
the Lord releaſerh his fealty;rbis is void : | m— 
for fealry is incident to homage. 

An office of skill and diligence, or an- 12 EL. 3794 
nuiry, pro concilio impendendo, cannot be 
forfered by attainder xr mate 

A Court haron is incident to a mannor, : 
and Court of PipowderSto a Fair : there- be Sermons 
fore one canuot grant the mannor or fair, I 
reſerving thoſe courts. Where one holdeth 
of a man to keep his Caftle,the Lord can- 31 Z.3. gf. 
not grant his Caſtle guard, reſerving the 441» ; 
Caſtle, 4 
13. Things by reaſon of another, are of 

the ſame plite. 


The cuſtom of Gavelkind is not chan»- — 
ged.though a fine or recovery be had of 
the ſame atthe Common Law : forthisis 
Pl 
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a cuſtome by reaſon of the land,and there- 
fore runneth always with the land. 
6. E.,6. Dy.72.., But otherwile it is of lands in ancient 
4s demeſn, partible among the males z for 
there the cuftom runneth not with the 
land fimply, but by reaſon of the ancient 
demeſn : and therefore becauſe the na- 
ture of the land is changed by the fine or 
recovery from ancienedemeln to land ar | 
the Common Law, the cuſtomof parting 
| it among the wales izalſo gone. 
F.N+B.2!,.b.  &n erroneous recovery had of lands in 
Borough engliſh, tbe puiſne ſon ſhall have 
a Writ of Error, becauſe the land irfelf 
goeth to him. So ſhall all the ſons of lands 
in Gavelkind. | 
42 E:3-3- Two Caparceners make partition, and ' 
one covenants with rhe Other to acquit the 
land : now if the Covenantee alien his 
part,the Alience ſhall bave a writ of Co- 
venant, 


Perſonal Things. 
14- Cannot be done by another. 
7 H:4.19.  _ of Court ——_ be done by ang» 
22 £.4.34, Aman cannot excaufe bimfelf of a cane | 
2» . tempt (as of not ſerving the Kings Pro- 
. ceſs) by Attorny, bur in proper perſon. 


15. Cannot be granted over, as matters | 
of pleaſure,cate,truſt,and authoute, Fi 
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A licenſe ro hunt in my Park, to go to 12 , 7.25+ 
Church over my greund,ro come into my — 
_—_ at eat and __ with me, cannot 
ranted over. So of a way granted for 5 #. 

Di hone my ground. Fp 7 ag 

The Patentee for life of an office of truft, 11 x, 41 
as ro be a Chamberlain of the Exchequer , 
Squire of the body cannot aſſign ir, unleſs 
itbe ſpecially limired in his Patent that be 
may. For then be might grant it to one jn 
whom m— x no truft,or that would 
be negligent,&c. 

The keeperſhip of a Park, Stewardſhip, 12 £1,179, 
Bay ly wick of Huzbandry,&c.for life,can- 
not be granted over, becauſe they are of- 
fices that require skill'and diligence. 

A-licenſerh B. todoana&t: B, cannot Br, licences 
grant this licence to anether. 25, 

A Warrant of Attorney made fooneto jg 1g ro 
deliver ſeiſin, he cannot grant this his au- - 
tkority over. 

16. Die with the perſon. 

When 2 corporal hurt or dammage is 12 #;8.12. 
done to a man, hs ro bear him,&c, if de of A _ 
the party beaten die, the ation is gone, + 

. Leſſor covenaprs ro pay quit-rentsy du», G« 
riagthe rerm, and dierh, his executors ,?." © ** 
ſhall nor pay them : for it is a perſonal 
Covenant,which dierh with the perſon. 


| Fong the diſagreeable arguments. 


Firf# 'from thoſe that- differ only in 
C a ctr= 


14 #.8.5, 
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a certain reſpec and reaſon not in deed 
and in nature. 


Things bs inure diverly, accozding to the 
| yp 
17, Cime. 


Lands given in Frank- marriage, reſery- 
ing a rent, tbe reſervation is void till the 
fourth degree paſt, and afterwards good, 


Perſon, diz. 
18. The ſame perſon. 


One that hath a rent-charge going of 
thewives lands, releaſeth it to the hus- 
band and his heirs: the huzbaud yet ſhall 
not have it, but ic ſhall enure himby way 
of extinguiſhmentonly, as ſeiſed in right 
of his wife. ; 


19, Several perſons. 


A man makesa leaſe of a Mannor, ex- 
cept ad acre, this acre is ao part of the 
-Manner,as to the le{ſor, butas to him thas 
hath rightto demand the Mannor, by an 
eignernle,it remaineth parcel,and there- 
fore he thall make n@ forepriſe in has Wrir. 

If Tenant in tail and his ifſne diſſeiſe the 
diſcontinuee of Tenant in ta3l;and tegant 
in tail die,whereby the lands deſcend to 
the ifive : Now he ſhall be remitted, and 
ſhall Le in as renant in tail againſt every 

. ftranger, * 


deed. 


of Law. 
ftranger,and darreign the firſt warrapty ; 


but not as againſt the diſcontinace, be- 
cauſe he was Farticeps Crimints. 


Then from RBelatives, 
2c. No man can do an act to himſelf. 


9 


, A man cannot preſent himſelf rv a bene- 13 2.8.22. 
fice,make himſelf an offic er, nar ſue him- 
ſelf; and therefore when a way having Lir.147.6 
right ro 1and, bath the freehold caft upon > 47*** 
ou by a latter title, he ſball be faid in of 
is ancient title, becauſe there is no body 
againſt whom he may ſue,but himſelf, and 
he caunot ſye himſelf. 

No more c#n a man ſummon himſelf. 8 2.6 

And therefore if the Sheriff ſuffer a * &/ og 
tommon reeevery;it is error, becauſe he 3 ePy.199. 
cannot ſummon himſelf. 

A man cantiot be both Judge atid party 4 M, B. Com: 
in d ſuit, : : 29» 

And rierefore ifa Juſtice of the com- 
mon place be made a Juſtice of rhe Kings 
Bench;though ir be bur bac vice, it _deter- 
minetb his patent for the Commeo place. 
For if he ſhould be judge of butb Benches 
rogetherz he ſhould control his own judg- 
ments ; for if the Commen Pe err, it 
ſhall be reformed in the Kings Bench. 


Of Compariſons. 
From the equals. 


2 21. Things 


20 | The firſt Book 
21- Things are to be conftrued, 


Secundym a qualitatem rationis. 
(t) 27 1.Co2 Upon a recogniſance acknowledged by 
3.136-Sir Wil. the Anceſtor, ora Judgment in an ation 
Herberts caſe. of debt given againſt him: if hedie ſeiſed 
of two Acres, whereof one holden in Bo- 
rough Engliſh, or having iſſue rwo daugh- 
ters which make partition; or if hedie 
withour iſſue, whereby + of his land 
deſcendeth to the heir of his fathers parr, 
and part to the heir on the part of the mo- 
ther:in all rheſe caſes if one only be char- 
ped, he ſhall have contribution againſt the 
other : for they are in equah jure. 
P.26.als ph If rwo,four,or more men being ſeveral- 
37. # |y ſeiſed of land, joyn ina recogniſance, 
all their lands wuſt equally be extended. 
Bra8.l.c.3. And this is a logical vertue, a kind of | 
equity,as Brafon calleth ir,where he faith, 
Aquitas eft rerum comvenientia , que paribus 
in cauſis paria jura deſiderat, (F omnia bene 
coanguparat : (g dicitur agquitas quaſi equa» 
litas, Whoſe natrre is to awplifie enlarge, 
and add to the Letter of the Law, 
Eſpecially this ſhineth and ſheweth forrh 
it ſelf in the'expofition of Srarures, by ex- 
tend ing things there provided ro miſchiefs 
in the like degrees, whereof the examples 
every wl ere are pregnanr,and in quiding 
the grounds and maxims of things , that 
_ arr up,by the rule of the Commcn 
aw. 
(v) 23 H8. Uſes at the Common Law were () no- 
Fu, thivg, yet 1a time gaiging greater regard 
ro! 
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to be imputed among inheritanceg,are de- 
meaned as other inherirances at the Com- 
mon Law. So as a pefſeſho fratri ſhall be 
of rhem,and of lands in Borough Engliſh, 
the uſe ſhall deſcend ro the puiſne.: And 
now alſo theſe uſes being rurned into e- 
fares, ſhall be demeaned in all reſpedts as 
eftates in poſſeſſion. 


So when (5) Cufom createth inheri- (4) Coos 4412+ 


rance in Copyhold lands, and maketh the 
lands deſcendable, then ſhall the Law di- 
re& the deſcents according ro the maxims 
and rules of the Common Law, to have a 
poſſefio fratris,and ſuch like:burt nor in col- 
lateral things, as Tenancy by covrteſie 
Dower,deſcent to toll an entry, &c. 


From the greater and the leſs. 
22. The greater doth contain the leſs, 


By a pardon of murder, manſlaughteris 
pardoned. : 

An attaint ſuppoſing a verdi& to have 
paſſed before two Juſtices, whereas it paſ- 
ſed before four,is ga0d enough. 

A recovery pleaded of three Acres, 
where it was of fix, is good enough. 

A Condition that 1. ſhall nor infeoft I. 
$S.is brokenzif l.infeoff bim and 1. D. 

A Copy-kolder of a mannor where the 
cuſtom giverh liberty to demiſe io ſee, 
may demiſe it for any leſs eftate,wirhour 
other preſcription. 

Where the cuftom is, that a man ſhall 

C3 nor 
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18 £1.38, notdeviſe his lands for any higher eftate 
than for termof life, yet ifa deviſe bs in 
fee, and the deviſee claim but for life, the 
deviſe is good. R 

By the Sratvte 32 Hen. 9. that giveth 

- *» Uh power to deviſe two parts of ones lands, 

TR” a deviſe of the whole had been good for £ 
parts,though the Starure 34 & 35-H.8. of 
explanations had nor been made. 


23- Þ matter of higher nature determi-= 
neth a matter of lower nature. 


21 #.75. A man hath liberties by preſcription,%& 
after raketh a grant of thoſe liberties by 
Letters Parents from the King,this deter- 
mineth the preſcription, for a matter in 
writing determineth a matter in fair. 

33 H.8.D3.5e. If an offence, which is murder at the 
Common Law be made high Treaſon, no 
appeal ſhall lie of ir, becauſe the offence 
of murder,is drowned, and it is puniſha- 
ble as high treaſon only, whereof no 


appeal lieth. 


24- The moze weethy thing dzaweth to it 
things of leſs wozthine 


11 74-31 An adulterer rakes away another mans 
wife,and puts her in new clothes, the hut- 
band may take rhe wife wirh her clothes. 

A Box enſealed with charrers, it ſhall 
go to the Heir with the charters, and not 
r0 the Executars, 


10 E/.323.b, 
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A baſe Mine where there is Ore,ſhall be 
the Kings forthe worthineſs of the Cre. 

The body of a man is more worthy than 
land, therefore land ſhall follow the na- 
ture of the perſon. 

Asa villain thall make free land to be 
villain land,bur villain land ſhall zxotmake 
a free man to be a villain, 

So the Kings land which he hath 1n his 
natural capacity, ſhall de demeaned ac. 
carding to the priviledge and preroga=z 
tives of his body royal. 


Ind therefo:e 


25+ Things acceſſary are of the nature 
of the pzincipal. 


A ſervant procureth another to kill his 40 Af: pl. 29+ 
maſter : this is no petty” Treaſon in the 
ſervanr,becauſe ir is but felony in the other 
which is the principal. 

A Parſon grants an annuity with a No 7 #46.19.% 
mine pene, the ſuccefſor ſhall be charged 
with rhe Nomine pene due in his predeceſ- 
ſors life,and not his executors. 

Theprofirs of the office of a Filizer,8&c. 27 #.3.Dy.7,6, 
eannot be put in execution upon a recog- 
nizance, Statutes &c, becauſe the office 
ir ſelf,being an office of truft;cannor, 

Tythe is not payable of Ouks uſually rop- 
ped and lopped. (though it be every ſeven 26 E!, Mclin, 
or eight years) forthe branches are of the 
nature of the ang Char is to ſay) the 
4 
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Qak it ſelf, for which no Tithe is ta be 
paid- 


26.Þ mang own wozds are void, when the 
Katp (peaketh as much. 


3o Afpl.8. Lands given to two,(g ui corym dinting 
viventi, they make partition, and one dy- 
eth,yet the lefſor ſhall have again the moi- 
ty of him that dyeth, for uni 1071m diutin 
wiventiarebutidle words, becauſe(wirtk- 
out them ) the Joyntenant, by courſe of 
Law, is to bave all, if he do ſurvive. 


"From the rule of method. 
In things of Fozmalicy. 


27. The generals muſt go befoze, and the 
ſpecials follow after. 


In a Writ the (c) general ſhall be put in 

the Regifer of Jemand,and in plaint before the ſpecial : 

Er as land before pree,paſture, wood, juncas 

- -p—e——s ann before alders, willows, 
C, 


28, The moe wo:thy is to be ſet befoze 
the leſs worthy. 


The entire thing ſhall be' demanded 
before the moity Part or parts. 
The thing of greater dignity before that 
which is of leſs: aa meaſe before _—_ 
aſtle 
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Caſtle before a mcſſuage or mannor, 


In a Replevinif it be of two Cattels, bid. 


one quick and the other dead, the living 
thing ſhall be firſt demanded- 

Where one hath a preſegzment to a 
Church rwoturns, and another the third 
turn : he that hath the third rurn, brin 
ing a Luare impedit, ſhall notbegin wit 
his own turn firft, but with the other two 
rurns = 


Next aze the pzecepts of Natural Philo= 
ſophy. ; 


29. Law reſpecteth the bonds of Nature. 


AﬀeRion for the proviſion for the heirs 
males that one ſhall ingender, brotherly 
lovey&c. are good confiderations to raiſe 
a uſe 3 but long acquajatance and fami- 
liarity. are not. ' 

The ſon may maiatzn bis Father, and 
one brother another. 

Brothers or Cofins ſhill not wage battel 
in a Writ of Right. 

A Statute that maketh ir felony to re- 
ceive or gire meat and drink to one that 
commitrech ſuch and ſuch an offence 
knowing ir, ftretcheth notto a woman 
thar receiverh or giyerh meat and drink ty» 
her busband in ſucha cafe. 


35. The Law judgeth and effeem- 
fFth of all accozding to their na= 
ture ; 
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ture: both perſons and their ages : 
things, actions, and the time of the 
doing them. 


In perſons. | 


Ft looketh to the excellency of ſome , 
. and giveth them ſingular pziviledges 
and ptheminencies above the reſt. 
as to the King, the Qeen his wife, 
Noblemen, and Peers of the Realm. 
Fiſo unto them of the Church. 


Jt tendreth the weakneſs and dedilities 
of others : Is of 


Men out of the Kealm,oz in puſon, Femes 
Covert ( and therefoze favoureth them 
fo: their dowers ) infants, men unlet= 
tered, Jdeots out of their right mind, 
oz without all underſtanding) as. 
thoſe that are_ bom dumb , deaf, 
and blind, 0z having other imprrfecti- 
ons. 


If a difleiſor die ſeiſed,the difſeiſee be- 
ing all the while within age,Coverr baron , 
In Priſon or out of the Realm, it ſhall be 
no deſcent to toll the entry of the difſeiſe. 

Upon a Leaſe made tv 2 husband and 
wife, ſhe ſhall not be charged after the 
Husbands death, for waſte done by himin 
his life rime. | 
A woman ſhall be indowed of the _ 


of Law. 

peſſeſſion.of her husband : as if the huC. 
band held of LS. by ii d. who held over 
of another by xx d. and }.S. relezſe to the 
hus band (fo as now the husband' bolds by 
xxd.)the wife being endowed of this land, 
ſhall hold only by the third part of jijd. 
and nor of xxd. 

An Infant, Ideot, and a man of on ſane 
memorie, may enter, or have an ation ro 
avoid their feoffmenrs. 

If a dumb pargp bring an action, be 
ſhall plead by prochein amy. 


3'- Dtrangers not parties noz pzivies. 

Leſſee for, years grants a rent- charge, & 
ſurrenders, yet the rent ſhall be paid du- 
ring the years. 

So if he inthe reverſion grant a Rent- 
charge during the rer m,and then the lefſee 
ſurrendreth unto him, he ſhall pay the 
rent during the term: for a ſtranger (that 
is,the grantee of the rent) for his benefir 
ſhall ſay, rtar rhe rerm continueth, and 
that it is determined. 


Ind therefo:e 
Things done in aaathers right- 


A perſon our- lawed or excommunicated 
may have an aRion as executor of another 
man. 

And a villain in ſuch caſe againſt his 
Lordyfor they recover not their own but 
r0 anothers uſe, It 


7 
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32. Jt disfavoureth other ſome. 


Yiiens neither bozn within the Kealm, 
noz free —_—_ that they ſhall not 
the pziviledges of natus 

ral bozn tn, 


Eſpecially aliens that are enemies, 


Alien enemies ſhall not have ſo much 
as 2 perſonal Action, which other Aliens 
may- 

An obligation made to an alien enemy 
ſhall go unto the King. 

Any body may ſeiſet the goods of an a- 
lien enemy to his own uſe. 


Touching their ages. 
33 It holdeth. 


xxi, Their full age to make good any act 
they do. 


xiv. Their age of diſcretion. 
Ind therefoze 


That a competent age to bind aman in 
matter of marriage. 


xij, To bind the woman: 
ix- Co deſerve her dower. 


© much 


Aliens 
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* 'In things. 


34- Jt reſpecteth every one accozding to 
wozthinels. Is 


Life and liberty moſt ; the perſon above 
his poſſe{iions ; frerhold and inheri= 
rance moze than it doth chattels; real 
chattels moze than perſonal. 


None ſhall have judgment to recover 
in an ation of waſte,where the wafte com- 
eth bur ro 12d or ſuch a petty ſum, for 
De minimis non curat lex. |; 

A Leaſe for life,the remainder for years, 
the remainder over in fee; an ation af 
waſte lieth for him in the remainder, a- 

ainſt lefſee for life: for rhe mean eftar& 

or years is not regarded. Otherwiſe ir 
were if the immediate eftate of the re- 
mairder were an eſtate for life. 

A villain infranchiſed for an hour, is 
for ever. So infranchiſed upon condition, 
the condition is void, and the infran- 
chiſement abſolutely good. 

If 'a man for fear and fimplicity will 
confeſs himſelf guilty. of a Felony, yet 
the Judge muſt not record that confeffion, 
bur ſuffer him to plead not guilty; and 
that is in favorem vite, 


35- I matter in the right moze than a mat- 
ter in poſſeſſion. 
3 


© 


3 E.3. 88: 
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In avowry or annuity,aid ſhall not be ol 

a perſon, if rhe Plaint#f be ſeiſed by thi 

hands of the ſame perſon, becauſe it is of 

the perſons own wreng to deny it. ; 

Otherwiſe in a Cold ita that is in the 
right for the lands 


14R,7:5.K, Wnanaftionof Treipaſs againſt zeyant 


$ £/, 256. 


for life, who pleads villenage in the Plain: 
tiff, and the Plaintift s found frank and 
no villain, yet he in the reverfhos js yot 
eftopped by this verdi& : For the thing 
- jr felf whereupon the reverſion depend- 
eth js not in demand, and the Plgintif 
ſhall recover only damages: neither cav 
he in the reverſion have a Writ of Error 
Or attaint upon ifs 
Other wiſe it is iy a Metivo bebends:for 
here the rigbr of vitleaage cometh inques 
10n,and he in the reyerfion way have au 
error or attaint, | 


Vet it favoureth 
36. Polleſlion,wherk the right is equal. 


A man purchaſeth at one time ſever al 
lands holden of ſeveral Lords by Knights 
ſervice,and dieth: rhe Lord that firſt can! 
oy the Wardſhip of bis heir, ſhall have: 
r. 

Hushand and wife purchaſe ſocage land, 
unto them and the beirs of their bod y, and * 
baving iffue within fourteen years of ec 

oy 
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r| can' 


1 have: 
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Now if the, Grand-mother of the. 


rr of 
the mother of the iſſve do firſt ſeiſe rhe 
body, ſhe ſhall have the Wardſhip, and 
not the Grand-father of the part of the 
facher of the iſſue. 


37. Watters of p:ofit,o: intereſt largely: 
of pleaſure,caſe,truft, authozity,o: limi= 
tation ftrict- 


A Licenſeto hunt in my Park, or walk 13 Z.13- 


| in my Occhard,exrends bur ro himſelf, not = 


ro hisfexvants, nor other in his company, 


: for ir is bur a thing of pleaſure,otherwile it 
: isof a licenſe to hunt,kill,and carry away 


the Deer,for that is a matter of profit. | 
Way granted to Church over my land, 12 H, 7-25.64 
extends not ro any other but himfelf, for 
ic is but an eaſement, 
A reverſion granted ta two joyntly,and 
the Tenant atturns to one, it is a void at- 
Turnment, 


If the Sheriff behead one that ſhould 314+ 7-12:6. 
be hanged,it js fe) ony. 
The King licenſeth one to alien the 35 #.6.58.6. 


third part of his land; and he alieneth all, 
it isa void alienation for all. 
A Leaſeismade to A.and B. for their 4 £,6463.45. 
lives, A, dieth,B.ſball hare all duriog bis 
life,for it iz an intereſt. 
Bur if a Leaſe be made to I-S. durivg the = 


tie land;life of A.and Buthere (if one ofthem dye) 
dy, and the eftare is utterly determinedfor that is 
of age: 3 limitation, 

Nog 


38. There- 


9 E.4-4-b. 
(a) 1E.5. 2+ 
(28 #8. 


Dy.22. 
(c) Park d. 


14.4.1. 


Paik, 19.h, 


21 2.7.24.8, 
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33. Therefo:e theſe may be countermar 
ed, ſo cannot thoſe. 


A Licenſe to come to my houſe to ſpe 
with me:(@5Goeds bailed over, to deliv 
to 1.$.or(b)ro beftow in alms(<): A lent 
of Attorney to deliver ſeifin : all rhe 
_ be countermanded before they | 

one x 


Bur if I preſent I,S.ro a Church,I ca 
not afrer vary and preſenta new, fo 
kind of intereſt paſſeth our of me: 

So if 1 deliver an obligarion as 
ſcrollinro a Strangers hand, tobe del 
vered to the Obligee,upon condition pe! 
formed,for the Obligee is as it were pan 
or privy to the delivery. 


39- Watters of ſubſtance moze than mat 
terg of circumſtance. 


Pleasin bar, and replications (thou 
the Plaintiff be afterwards nonſuir) mal 
an eftopple, for they are expreſs alles 
tions and material. 4 in debt upon and 
ligation, if the defendanr plead in bar: 
acquittance made at D.or if the defendr 


- plead an acquirrance, and the Plaintiffi 


ply,that it was made by dureſs of impriſo 
ment at D. now in another aRion, neith 
the Defendanr ſhall plead that the acqu” 
tance,nor the Plaintiff that the dureſs w 
at another place: Bur a matter in the wr 


ermant 


ro ſped 
3 delive 
A lene 
all rhe 
they t 


ch,l ca 
w, for 
jon as 

2 be del 
tion pe 
ere pan 


yan ma 


(rhouy 
ir) mal 
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lefendr 
aintiffi 
impriſo 
1z neith 


1e acqut 


ureſs w 
| the wr 
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or count, makes no eftopple,for they are 
but ſuppoſals. 

As ina formidon and claim by deſcent 
from 7-5. or a mortdancefter, as ſon and 
heir to 1.$, yet in another formidon he 
may claim from 7.P. and ſhall notbe e- 


opped. 

No more ſhall recitals make any eftop- 33 H:6 10.b; 
ple,for they are nor material. As where 
A. reciting that he is ſeiſed in fee of the 
Mannor of ©. granteth a rent out of it to 
B. this ſhall not eftop 4 to ſay that he 
had notbing in the Mannor, 
39. Things executed and done moze than 

things executozy,and to do. 


A feme diſſeiſers taketh a husband, the 32 #.8. Zr. 
difſeiſee releaſeth to the husband,after. Paretnement 
ward a divorce is had for precontrad:yet 18. 
the releaſe remaineth good becauſe ir was 
cnnn—_— q 

A feoftment made to the uſe of ones 20 &, 7. 
will, if his will bedeelared before or at ena 
the time of his feoffmentz it cannot be 
altered, becauſe it is executed. 

Otherwiſe it is of bis will declared af- 
rer. 


Poſſibility of things. 
: Ind therefoze 
40. Nothing to be void that by poſ- 
D ſibilivy 


34 


Is H. 7 10. 


1 8.4.1. 


41 E:3-11,6+ 


— 
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ſibility may be g ood. 


Lands giventoa married man and ano- 
ther mans wife, and the the heirs of their 
two todies;1s a good eftate in tail (and thar 
preſently executed as ſome think) for the 
pofſibiliry that they may entermarry. 

A meſſualty is givenin tail, reſerving a 
rent,this 1s good:for the tenancy may eſ- 
cheat te the donee, and then rhe donor 
ſhall diftrain for all his arrearages- 

A man hath iſſue a daughter, and lea- 
veth his wife priviment inſeint : the wife 
may detain the charters of her hushands 
lands from the daughbrteryfor the poſſibility 
that it may be a ſon that ſhe gaeth with- 
all. 


42, Þ mutual recompence. 


' Anaſſumption or __ doth then only 
bind,when it is made upon good confide- 
ration of another thing. | 

Ceflui qui nſe miy grant bis uſe without * 
confideration,as he may his horſe or other 
chattel : bur he cannot raiſe a uſe withour 
good conſideration. And this confidera« 
tion muſt be ſome cauſe or occaſion me- 
ritorious, amounting to a mutual recom- 
pence indeed or in Jaw. 

A Writ of annuity ſhall be maigtained 
by a Parſon againſt a Vicar, upon an Or- 
dinance of the Ordinary, if there be £#id 
pro 9ao, 

In 


of Lac. 


| In Icons. 

ano- 

their 43. It yieldeth favour, when foz the do= 

d that ing of it there is, 

or the 

F. Neceſſity} 

ving a | 
ayeſ- _ - Funeral expences ſhall firſt of all be By. executor 


donor diſcharged by executors. 172 
A man may milk a Cow that he hath by 
J lea- return irreplegiable, And that is for the 


e wife neceſſity, 
bands | A man in his own defence for the ne- , E.6.19; 
bility ceſſiry of the ſaving of his life,and a cham- 
with-- pion ina Writof right for the neceſſity of 
trial,may Kill another. 


Whither refer 
43. Confozmty, which is a kind of neceſl:- 
ty. 


| Rent muſt be demanded,though no man 
richout = be upon the land to pay it, | 
r other Where an infant in ward marrieth him- Br.for. Mar.i2; 
irhout ſelf,yer roHave the forfeiture of the mar- 
fidera« riages,the Lord muſt render him one, 


ON Mme- ethar pleadeth in the avoidance of a 40 £.3.30.5; 
recom- fine, That the parties to the Fine had no= 
thing » muſt ſhew who had. 
tained Bur it is not traverſable, but only ſhew- 
an Or- ed for conformity. 
"x £u'd 
45- Df colour. 


Jn D 2 ſt 


49 E. $15, 


L itittt. 


2 (5 3 Fe (5 
M, 124.6. 


a»2, H. 7.0. 
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If the heir endow the anceſtors wife, 
though ſhe were nor dowable,yer ſhe ſhall 
hold in dower. 

Where a Court hathno colour ro hold 
plea(as a Court Baron of land nor holden 
of the Mannor) all is void- 

Bur where there is colour (as ifa Court 
Baron hold plea of land within the Man- 
nor ) though ir be by plainr, where ir 
ſhould be by Writ original ; yet the judg- 
ment rendred is only yoidable by writ of 
Error. 

A.woman grantsa reverfion,and marries 
with the grantee,if the tenant pay him rhe 
rent generally,it is no atrurnment : for he 
hath colour ro pay it him, as ſeiſed inthe 
right of bis wife. 


45. Jt p2izeth acts in law higher than 
thoſe that are done by the party. 


Upon the grant of a rent, the Tenant 
cannot ———— rhe grantee in pol- 
ſeſſion by an ox or ſuch like, becauſe it js 
another rhing : but upon the recovery of 
rent,the Sheriff may. 

Parceners may compel partition, ſo can- 
not Joyn tenants, nor Tenants in Com- 
mon, 

For equality of partition among Copar- 
cener+,a rent granted ſhall be a fee imple, 
without words(heirs & iſſuing out of the 
lands, without ſo expreſſing it in the 

rant. 

Alſo things that otherwiſe canror, may 
pals 


wife, 


ſhall 


hold 
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,ourt 
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udg- 
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may 


pals 
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paſs without deed, as a rent, reverſion (5) 21 £.3.7. 
ſeigniory, Way ,avowſon, cumpoſition to (<) 11 F.4. 3+ 
preſent by turn. (d) 23 H.3. Cy. 
Parceners may havea guare impedit one 29- 
againft another ( rharis,theeldeft daugh- Fix N- B. 34 
_ ter may have it againſt the reft, if ſhe be 
diſturbed of her prefentment ) 
-— So cannor Joyntenants, nor Tenants in 
common. 


46. Jt reputeth that men will always 
deal foz their own beſt advantage. 


Ind therefo:e 


47. Believeth againſt the party whatſoe- 
ver iS to his own pzejudice. 


Foz the time of doing 
things : 
Jt countenanceth moze 


43. Things done in time of peace,than in 
time of war. 


A diſſeifin and deſcent in time of war, Z itt. 97. 
ſhall nor coll the entry of the ditleiſec. 

Uſurpation in time of war gaineth n0 7 £43, darrein 
poſſeſſion, bur rhe other may have an + f preſentment A 
hze of darrein preſentment(rhat notwith- Fiz, N.B.58, 
ſtanding) if his anceſtor preſented Jaft 7. 
b:fure, 


3$ 


1 Mar. 172-6. 


—— 
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49. Things done in the day moze than in 
the night. 


Rent payable at a day the parry hath 
all the day till night ro pay ir:bur if it bea 
grear ſum, as $ov& ar 10001, he muſt be 
ready as long before the Sun ſer, as the 
money may be told ; for the other 1s not 
bound to tel! ir in the night. 

A man muft nor diftrain in the nigit 


time for _ þe hind. 
0, 

Where things are fit to be ſtraitned to a 
time, it efteemeth (accozding to the na= 


ture of the things. ) | 


5c- Dometumes a whole day ſufficient. 


Where goods are loft in war, and reco- 
vered from the enemy by another of rhe 
Kings ſubjetts, the ow ner ſhall have rhem 
againgif he make freth ſuit before the Sun 
ſer,c1le not. 


$1. Dometimes a whole year. 


The Lord loſeth his villain for ever, if 
a villain flee inco ancient demeſn, and 
there continue a year and a day, Without 
claim of the Loid. 

Recovery in a Writ of right, and fines 
executed, bind all! perſons though they 
have righr, that lay not tv their claim 
within a year. 

The 


. 


r hath 
t bea 
uſt be 
s the 
1s not 


night 
mage 


z3foa 
e na- 


It. 


reco-® 
Ff the 
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e Sun 
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thout 
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| they 


Claim 


The 


of Lac. 
the King cannot grant a prote&tion te 
endure longer than a year» 


52. The third offence it eſtermeth moze 
heinous. 


- 


The third Writ not returned by the She- 
riff,is a cortempr, whereupon an attach- 
ment lieth. 


Political pzecepts follow. 
The Law favoareth 
$3. Things fo: the Commonweal. 
A man may juftifie the doing of a wrong 
in _— thar ſound for the Common- - ag DYy- 
weal. 


As in time of war; to make Bulwarks in 
another mans ſoy! wichour licence. To 


' raſe ones houſe on fire, in ſafegard of the- 


Leighbours houſes. 

A Sheriff may break open the doors of — 
ones houſe to take a felon. Bur nor ro ſerve 
a Cpias in an ation of Debr or Treſpaſs: 
for that is a particolar caſe,and not forthe 
Commonweal. 

Fiſhermen may juſtifie their coming up- 8 £.4.13.6 
on the land adjoyning to the ſea, to dry 
their nets : for fiſhing is for rhe Common» 
wealth and ſuſtenance of all the Realm. 

A milſtone that is lifred up te be picked 14 X.8. 25. 
and beaten, cannor be diftrained, for ir 

D 4 remains 
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remains parcel of the mil},which isa thing 
for the Commonwealth. 
22 E.4.49- Things brought into an Inn or Fair,or 
Market; orcloth lying in a Taylors ſhop, | 
or a horſe that is a ſhoing, ſhall not be | 
diſtrained, | 


Publick quiet. 
Ind therefoze 


| 
54. Commen erroz goeth fo: a Law, | 


2 K.3.7- An acquittance made by a Mayor,in his 
own name only(where the Town 18 incors- | 
porate by the name of Mayor, Sheriff, and | 
Burgefſes) ſhall be allowed for good, if 
there bean hundred precedents agd more | 
of like acquittances. And that is for com- 
mon quietneſs. 

Whether a common recovery be 2 Bar 
untoan eftate rail or no, is not to be diſpu- 
ted,becauſe a great part of the ifiheritance 
of the Realm doth depend upon ir, 


Manxehls caſe, 
f. 2: 


Of this kind are thole Deconomicks. 


he hugband and wife are one per- 
on. 


. 


Ind therefo:e 


The wife is of the ſame condition with her | 
* Hugband. | 


Frank | 


: 


of. Law. 41 


Frank, ifhe be free, Deniſon if he be Fitz, n.8 73. 
an Evgliſhman , though ſhe were a neif 45r;doment of 
before or an alien born. aſſiz's per Br. 

deniſen 2. 
55. They cannot ſue one another,0z make F 
any grant one unto the other, 02 ſuch 

like. . 


If the (v) woman marry with aer obli- (a) 21 M, 9. 
gorzthe debr is extin&,and ſhe ſhalt never ,, 2, 
have a&10n againſt the Co-obligor (it anv- 
ther were bound with him) becauſe the =® 
ſvit againſt her. husband by enter-marriage 
was ſuſpended. And therefore being a 
perſonal aRion,and ſuſpended againſt oe 
it is diſcharged againſt both, 

Ss If a ſeme ſole bail gouds to one,and 
marry with the bail, 

Likewiſe the husband cannot infeoff py; 40. 
his wife, but upon a feoffment made unto 
her by a ſtranger,he may deliver ſeifin un- 
to her by letter of attorney ; for thereby 
bimſelf giveth nothing, 


$6, Upon a joynt purchaſe during the co= 
bertu;e,cither of them taketh the whole. 


If the hushand alien land, &c., ſo given. 4g x 5. 45. 
ſhe ſhall recover the whole, in a Cui in vita o, & jud.5Þ 
after his death, and tie warranty of one 
of them or his anceſtors, 1s a bar of the 
whole again rhem both. 

And if a feoffment be made to the huſ- 714/44, 55. 
band and wite, and a ibird perſon A os 
chi d 
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third perſon raketh one moiety, and the 
husbari.d and wifethe other motery. 


The hus band is the womang head. 
Ind therefoze 
$3, Ill ſhe hath is her husbands. 


—— The perſonal things ſhe hath are meer- 


£1tl. 1.148. 


418. 


14 El: Ploy. þ 


ly his: bur real things , whether land, 
reurs, &c. or chatrels real, and things in 
a&tivn he hathonly in her right: yet ſo 
as of real chatrels and things in a&ion, he 
may dilpole at his pleaſure,and thall have 
the real chatrels if he overl:ve. Of things 
in ation her ſelf may diſpoſe by will. 


—— TI—>— yo _ 


If Tenant in tail enfeoff a woman and | 
die, and his iſſue within age take her to | 


wife,he thall beremitred, a. d the woman 
now hath nothing: for he cannot ſue 


any forwedon in this caſe, unleſs he will } 
ſue agiiaſt himſelf, becauſe by the enter- | 


marciage himſelf is ſeiſed in her right. 
If one that hatha leaſe for years, grant 
is term to a feme Covert,and another,or 
if a feme ſoul and anouther be Joyner re- 
nants for years,and ſhe take a hushand,yet 
the eſtare of the feme and joynrure doth 
continue ſoas rhe ſurvivor of the wife, or 
of the other ih3ll have rhe wholex and if a 
ſtranger ouſt them, ker husband and ſhe 


S —- 


Rs 


muſt joyn in an cjefione firne, and the | 
feme ſhall have Judgement as well as the | 


husbands | 


| 
| 


a—— —£© aa 4 AQqAtS 


£A << «i Gd ws: .uun u U &< « ” = Ay 


the 


of La W, 


That they are polietled in ber right. Nei- 
ther cen the husband where the wife hath 
a term for years, either deviſe ir to any- 
ther by his will(for the hath an eftate in ir 


| 43 
busband: And(ajin pleading he may ſay, (4) 1 Blix, 


Hoy 9 ls 


I4 Eli7- Ploye 


before and at the time of his death, which 419. 


preventerl: the de viſee) or grant a revt- 
charge our of it, for ſhe ſurviving is re- 
mitted to the term, and rherefore ſhall 
avoid the charve, bur by anexprels a&he 
might 1n his life time have given It away» 


' Burifa woman having charrels perſonal 


take a husband, the law div. fteth the pro- 
perty out of her,and veſteth it in her hus- 
band only. 

And if goods be giventoa feme C9. 
vert, and :nucher, the joynture is fireighr 
way ſevered, and the husband and the ©v- 
ther are Tenants in common z and the ex- 
ecutors of the husband ſhall have a'l the 
goods thar were his wives, 

Bur in an ation of debr upon arrera 
ges of an accompr(where one was receiver 
to the feme whilſt ſhe was ſole) they both 
muſt joyn, and that although the audi- 
rors were aſſigned during the cuverture;fur 
the very caule of ation,thir 15, the recerprt 
( whereunto the aſſignment of audirors 
is but a thing yu ſuant) was in her right; 
yet the husbai d3 releaſe of an obligation 
made to the feme, or where g»>1ds were 
taken from her whilſt ſhe was (ve, thall 
be good 7 gainft the wife if he dy. But if he 
dy without making ſuch a releaſegihe _ 
1Nai 


I4 Eliz P.o. 
Toid, 


11 H7-23 


16 E.43, 


7 H. 6.8 
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ſhall have an ation npon the obligation 


and not the Executors of the husband!* 


H.4 27, Likewiſe the Wife ſurviving, or ker exd® 
”w yt curors if ſhe dy, ſtall have thoſe things] d: 
ation, and not the husband ; or ſhe mz 

make her huthand her executor, and the 

1 E!, Plog.191, he ſhall recover them ro her uſe. But 


ew lcaſe for years, which the wife hath, 


be the husbands, if ſhe dy before bim : f: 
that is a thing in poſſeſſion and nat i 


ation. 


$9. Her will is become his will, and ſu 
zect unto it. 


+ Upon a feoffment to a feme Coy 


ſhe taketh nothing, unleſs her husbz 
will agree;and where one is boun1 to e 


feo# rhe hugband and wife, the husband 
refuſal is the refuſal of them both; bu 
where the husband and wife are Joynr pu 
chaſers, rhe husband may make e feof 


ment and livery upon the land, which thz 
work a diſcontinuance, though the wi 
be in preſence upon the land ,and will 
agree. If they bargain and ſell the wi 
land by Indenture, and the vendee gr 
untothem for rhe ſame a yearly renr, 
acceptance of this rent.afrer her husba 
death, doth nor bar her of the land, 
though the acceptance be an agreement 


= 
=>* 


the bargain, but the bargain being buts " 


contra, is rhe bargain of the husbaxt 
only, and not of the wife: if ſhe mall 
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_ a releaſe, obligation, or ſuch like, it is 

meerly void. If both her husband and the 
Jhail gvods to one, they ſhall nor joyn in 
an ation of derinue,for it is only bis bail- 
ment,and void as unto her.In an accomprt 
But 19P9n 2 receipr, by the hands of the Plain- 
tis wife, the defendant may wage his 
law 3 bereupon it is that the wife can ne- * 
.lyer anſwer In any a&ion Without her huſ- 
band. And if in an a&ion of Treſpaſs a- 
gainft thew, the wife come in by cepicor- 
pu, and rhe husband doth not appear, ſhe 
muſt be let ar large without avy mainpriſe 
till her husband do appearzbut he appear- 
ing, may anſwer without her, therefore a _ 
protettion caft by the husband ſerveth for 
the wife alſo, becauſe ſhe cannot anſwer 
without him. 


Laft come the Wozal Rules. 
60, The Law favoureth right. 


nements,and one lay claim by onetitle , 


gr the other by another tirle, che Law ad- 
ir, bel Judgeth h:m in poſſeſſion that bath the 


band} right to bave the tenementss 


-n11 Indtherefoze . ED 
bur! $1-Duffereth things againſt the pzincipies 
«Haul Of Lawzrather than a man to be with- 
mail ut Hip remedy, 


A 


: When two are in a houſe, or other te- 7jttlet, 15$6 


4+ 7-40. 


F.N.B. 69.6. 


HZ#7.10, 


31 #.6. bar. 
609, 
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A Man that 1s outlawed may bring 
ation to reverſe ir, and outlawry there 
no plea. | 

The Tenant ſhall have a replevin + 
gainft the Lord that did wrongfully 
ftrain, though the beafts be come back t | 
himſelf, becauſe he can have no ation « 
rreſpals againſt him, 

A man (afrer thar judgement .is paſſe 
3gainft him) ſhall plead againſt the Kingt 1 
Charter of parden,or any ſuch thing dow! 1 
mean betwixr the verdi& and the judge 1 
ment , becaoſe againſt the King he cal « 

k 
; 


| 
| 
| 


have no Au1ita querela, Otherwiſe ir 158 
painſt a common perſon. 


Þ ateth w2ong. ] 
| \ 
So that | 
'f 
62. No man fhall take a benefft of hi 
own w2ong. | 
$ U 
A man is bound to appear before thi h 
Juſtices ata certain day, at which dayly n 
1s in priſon ar the parties ſuir, ſoas he ca} 1 
rot come,the bond is ſaved. Otherwiſei 3 
iS,if he were in priſon for felony, or an 
other miſdemeanor , for that is his owt < 


faulrc. 
97 H.8.11.& An Infants appeal ſhall nor Nay till hi 
Br. Covert .2. 


13 H.7.1. 


full age, for the defendant ſhall not har 

advantage of his own wrong. e 

One in ex:cution ſgapes,and the Goal! 0: 
gen 


y 
: 


Of Law. 
gecs him again, the party if he will, may 
2 


ye him to remain in execution for him 
| Ntil},for the eſcape is his own wrong, 
vin x 
ly & Ind therefoze, 
2ck : 63- Df it elf pzejudiceth no man. 
jon 0 
If a feoffment be made to two joyntly, 48 E-3-17 
paſſy one of them cannor ceraign the warranty 
Kingi without the other. Yet ifa villain and a- 
g dou nother purchaſe joyntly, and the Lordof 
judges the Villain enter into a moity, he may 
1e ca deraign the warranty alone, for his moi- 
ir iz4 ty: tor there the ſeverance groweth by 
' a& in law. 
' He that miſdemeaneth z2uthoriry, that 12 £.48. 
law giveth him(as if one come into a Ta- 
vern, and will not go out in ſeafonable 
' rime; ordiftrain for rent,and kill rhe di- 
| fireſs) Shall be a wrong doer ab initio. 
f Otherwiſe it is, if he miſdemean an au- 
{ thoriry that another giveth bim. As if I 
| lend my horſe ro one to ride to York, and 
re ths he ride forther,yer the riding to York ſhall 
day bs not be unlawful. Nor a general aQion of 
e ca Treſpaſs lieth not again't him upon an 
wiſes accord upon the caſe. 
Ir an 
z ow! Eſpecially fo: things that cannot be im- 
puted to his own folly. 


ing 
there 


11 bi 
t han. The Lord Chancellors ſervant implead- 35 H.6.3 
ed at the common law claimeth priviledge uw. 
30ale! of the Chanceryz and before it be diſcuſ- 
geo led 


: 
' 


a) FEE 


” 
ikea. cx 4.4.4 ltr et 


2 Mare128. | 
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ſed whether he ſhall haveir or no, ti 


Lerd Chancellor dyeth; yet his priviledg 


is allowable ftill,for the a& of rhe Coy 
to adviſe of it, ſhall not prejudice him. 

Of rent a man ſhall have ancjeAmer 
of ward before ſeifin: for the law cour 
eth him in ſeifin, in as much as he cannd 
ha _ it before the day» Otherwiſe it isc 
land. 


Iud therefoze 


64.D:iveth not a man to ſhew that whit 
by intendment he knoweth not. 


A man may plead that he was choſe 
Knight for the Shire by the greateſt nuc 
ber, withour ſhewing the number : 
the eleion may be by voices, or hand 
or in other ſortz hard rodiſcernthe 
rain number, and yeteaſie to ſee who | 
the greater number- 

One bound in an obligation ro ſerve [ 
ſor ſeven years, is omnibus mandatis «) 
licitis,ſhall plead that he did ſerve the 
lawfully, without ſhewing what ſer vice 
in what commandment:for no ſervant ca 
remember all. 

A man mzy averr a thing to be done 
covin,withourt ſhewing how the covin 
for covin is a ſecret thing contrived þ 


tween tw) or three,to the prejudice of 


nother: 


fl 


16ſec 


If a woinen that hath good title of Wow. 13 #8. 5; 
ery cauſe l. S. to diflcife the renant of che 
laddzand recovererb ber dower agaiaft I. 
Ss. thivisno good eftare of dower in 
ber, for ſhe is privy to an unlawful aft, 
which ſhould be the means of ker eftate, 


£6. Uncertain whereby truth is invaigled. 


A wan grants all his trees and wood up- 1 Mar. Dy.91 
on Buacregthar moyraliacbly be fporet 5 - 
this isa void gram,unleſs it be referred to 
« —_ perſons judgement, what may be 

ea, 
Af two ſeveral Wrirs of one ſelf ſame Manxels caſe; 
thing, ageinft one ſelf ſame man, be rerurn- fol. 10h, 


- ed at oneſelf ſame time, both ſhell abate. 


67. Gariance. 


Tf the Wrir vary from the obligation 11 £.442- 
or other ſpecialty in name s firname, of 
ſoch like, in an-a&tion of debr or annuity 
brought upon ir; or the Count vary from 
the Writ, as in an ation of debt of xx. | 
oO kire bat a debe of x 1, both ſhall 8 £,4:3:6: 

re; 


Kk &n 


(2) 4 af. pl. 2. 
(6)32 H. 6.3. 
(c) 7 H.6, 22», 
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An (a) eſſoyn or (b)proteion varying 
from the original Writ in the guantity of 
the Tenency, or the name of rhe party, 
ſhall be quaſhed:and the ChanceHars fer- 
vant bringing a Writ of priviledge vary- 
ing from the original Writ(as if the original 
be a Writ of treipaſs, and the priviledge 
in placite debiti, or the original. an attion 
of Debr of 44 {. and the Writ of priviledge 
inplacito debiti of 42 1.) it ſhallbe diſal- 
lowed, day * 

Departure alſ@,when one fortifierh not 
the marter of his plea that went before,bur 
camerh in. with a new fatter, isakind of 
variance,aud maketh the plea naughr.As if 
The rejoynder be a matter puilne under- 
neath the matrer.of his bar,ard not above, 
and going before:iit: As inanaGion of 
Treſpaſs, the defendant pleadeth a de- 
ſcent unto him of the land, the plaintiff 
ſaith, that after the deſcenr the defendinr 
infeotfed him i, Now if the deſendant-re- 
joyn, that the feoffment was upon condi- 
tion, and he entered for the condition 
broken; this is a departure : for thewar- 
ter of the bar (thar is, the deſcent) is 
before the matter of the rejoynder, that 
Is to ſay, the entry for the condition bro- 
ken,whereby the feotfmenr.is avoided. So 
xf. iv an affize the. defendant pleadeth the 
feoffment of 1.$S. ard the plaiotiff make 
tirle-ro himſelf by Ceſcent,and that he was 
diſſeiſed by 1.S. who infeoffed the defex- 
dart; cr that he infeoffed 1.S. upon Con- 
ditivn, who b*zke the cordition, and af- 
terwards 


of Law. 


rerwards inſeoffed the defendant; &c. 
Now if the defendant ſay, that after the 
difleiſtn (or condition brokery and after 
the feoftment-of 1. S. ro the defendant, 
the plaintiff did releaſe to the defendant, 
or confirm the ftare of the defendant, this 
is a departure 3 for that is a matter thar 
oweth after. the feoffment pleaded in 
ar-Bur if be' plead ſuch a releaſe or con- 
firmation from the plainritf co 1.S, thar 
is no departure; for it is a matter before 
the fecttment, or in an a&tion of treſpaſs 
for goods, if the defendant entitle bimſelf 
by the gift of 1.S. and the plaintiff ſaich 
that bimſelf was poſlefled rill 1.S. rook 
them from him and gave them ro the de- 
fendant. - Now the defendant may ſay; 
that after the raking, the plaintift gave 
them to I. S. who gave them rothe de> 
fendant : For although the defendant 
might have pleaded rheſe things at the be- 
ginning 3 yer,inas much asit 1s purſuing, 
and fortifieth bis bar, znd no puiſne met- 
ter undernearh the title of his bar, bur 
eigne, and above the matter of his bar, 
therefore it is no departure. So a plea 


ina bar which is inteadible ar the Com- 


mon Law, cannot be maintained by a 
matter of cuſtom;or by Statute Law. As in 
an zſlize the tenant pleadeth in bar a 
deviſe unto himſelf of the land, beingde- 
viſable by the cuſtom; the plaintiff ſaith, 
that the Deviſor was within age at the 
tive of the Deviſce. Now if the Teranr 
lay, that by the _ there, 2n —_ 
p v 


£2 


21 E.4-36 


— 


4 E.4. 25» 


— 


11 2.7. 21.6, 
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of fifreen years of age may make a de-/ 
viſe: thisis a departure, For the cuſtom 
pleaded in bar ſhall be intended of thoſe} 
that may make a deviſe by the Commos 
Law. So if inan aQtion of treſpaſs rhe 
defendant plead in bar # releafe fur fifty 
years from a houſe of Religion, and the 
plaintiff avaid ir, by Teaſon it was made 
within a year beforerhe difſolntion, and 
ſo void by the Statute 31 #:$. Now if the 
defendant will alledge, that by the ſame 
Starute it is provided,that all ſach leaſes 
ſhall be good for xxi years, and fo main» 
tain the Leaſe ro be good: for ſo many 
years,this is a departure» Or if ene plead 
a Fine, and that being avoided becauſe! 
the partres to che fine nothing, will! 
maintain the Fine ro be good by the Sta-: 
tute 11 R43- beaauſe he thar levied the 
Fine was Ce/tui qui aſe. | 


4 


63, Contraviety. | 


An Obligation is made flviedun nur 
guameThis ſolvendemn is void, etd the thing 
preſently due- 

A. is buund ro B., Solvendam eidem 4 
This js a good Obligation, and the Solvew 
dum void: for the plaintif may declare 
upon a Solvengum to himſelf; 

In a treſpaſs de dome freAla (oF muris ejur 
dem domns fraftiss The defendaht cannot 
plead nor guilty ro the breaking of rhe 
houſe, S&juſtifie the breaking of the ar + | 


of Low.” 
far the houſe and walls are 21] one, and 
he cannot of the ſame thing both juſtifie 
and plead nar guilky; for by zhe juſtificati- 


| on, he acknawiedgeth himſclf-guilry. So 


ane js contrary to ancther. 
A Feoffinent in fee is made of two 2 0 3-7. 
acres, unto Two men habendumoneacre to M.,153- 
one man, - and the uther acre to the other 
man«This js a void babcadun : for the pre- 
miſſes give him an intereft thraugh both a- 
cres,and the habendum excludeth himfrom 
having any ring to do in one. . 
A leaſe ofa Manmnar excepring the ſer- 
vices,the exeeprion is void ; for at is pare 
cel of the thing It. 


... Aud ehounfory > 
69%« Jt will yot dzive a man ts juſtile that 
he goeth about to defeat, 
He that bringeth an aſſizeof the mafter- 10 H. 7-5- 
ſhip of a Chappel againſt L.S.ſhatl nor need 
ro name 1.S, the maſter of the Chappel, 
_— the plaintiff iv co diſprove his in- 
ter ; 


Aker a recovery in a Writ of right, if a $ £-3-222+ 
ſtranger that hath right, lag notto his Heris. 
claimwithin a year an . day,be is ntr 

or 


3 


Lit.95. 


3 H:6.15.b. 


I2 H. 1-3 


83.7.9. - 


2 H.6- 1.6. 
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for ever. For wigilantibus Gf non dormicnti- 
bas jura ſubve night. 

A deſcent eaſt during the coverture 
(where the wife js difſeiſed) barreth her 
not of her entry afrer the husbands death. 
Bur if a feme-ſole be diffeiſed, and then 
raketh a husband, there a deſcent during 
the coverrure raketh away Her entry:for it 
was ber folly to rake ſuch a 'husbard that 
entered nor-in time. 


Speeding of mens caules. 
| * 1 "Ynd therefoze 
71- Jt hateth Delays. 


He that pleadetha Record in delay (as 
to prove the plaintiff exeommuricate ) 
moſt have it ready to ſhew.Otherwiſe it is, 
if he plead ir in bar. So Iu C1997) Ui 

In dilatory pleas both defendants muft 


on. 
A plea in bar that is dilarory, muſt be 
good ro every common intent. - 


72, UnneceTary circumſtances, 


One that is in Court ready to joyn with 
the defendant,miy do it wathour Proceſs. 
As the vouchee the Plaintiffs l&fldir being” 
prayed in aid of, when rh&'def. ja _—_ 
vin ayoweth upon him, or the meſne when 
the Lord paramount avoweth wpon bim : 


But joynder in aid cannot be by Attorney 
without Proceſs. 


One 


aa a cata a <& © 


entis 


rrure 

r 
"ath. 
then 
ring 
Ir It 
that 


of © Lanw. 


Onethat iva'debrorto the King of Re 1 #6. 4.5. 


cerd/in the Exchequerzif he be ſeen in the 

Courr,may bs broughcin ta anſwer with- 

out Proceſs. 339 | | 
}3 

7x; Circuit of action. 


When a father infeoffech his ſon and 'Manxels caſe, 
heir with warranty, and dieth ; Now the fol.7.6. 


ſon in @ precipeSrovght againſt him, may 
vouch the feoffee of his father :for theLaw 
will vor ſuffer ro youch himſelf, and when 
he comerh in-ds vouchee, then to deraign 
the fieſt Warranty for the circuit of vou- 
chee. 

Upon the grant of a Ward with war- 
ranty,the'defendant io a. Writ of Right of 
Ward may rebutt the plaintiff by thacr 
warranty,and ſhall not be driven tro bring 
ana&ion of Covenant for avoiding circurt 
of ation. 

So in an ation of waſte vpon a Leaſe for ' 
years by deed, and in the ſame deed the 
leflor granterh ro the leflee; that he ſhalt 
not be 1impeached of waſte, the leflee may 
plead this in an aRion of waſte. 


The Law conſrueth things with equity | 
YC Tg = X 


« v1 therefozr 
74- Keftraineth a general ac; if there be-/ 
any miſchcef oz inconveatrnce in it. 


Tenant for life lers to another for life Lit. x2c. 
| E 4 withour = 
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wirhout exprefiing whoſe lirez, it fhglbbe 
waken for the lefſors own life ; for elſe is 
were a forfeiture of his eftare, ; 

A bouſe that hath Copybolds andother 
lands uſually occupied with it, is lert for 
years, with the lands appestainingy yet 
the Copybolds paſs not withour ſpec1al 
_—y : for then ir werea farfeirure - of 
them, per of 

A Coredy granted ro one #ad bis ſervant 
ta fir ar bis Meſs, he cannot bring « ſervant 
that hath ſome filthy or noifom diſcaſe. 


Eftorers granted out of a Mannor, the | 


grantce ſha)! nor cur down fruit rrees. 

A Common granted to one for all his 
beaſts, yer he hall nor have Commons for 
Gaats, nor Geeſe, nor other beaſts, nor 


Commonable. 

A feoffmencofall his lands/in the rown 
of D,with Common. in omnibus terris ſus, 
this Common ſhall be intended in N.only, 
and not elſewhere. | 


75- Poderatoth the livictuels of the Law | 
it fell. | 


By abridging, diminiſhing, and taking 
away the ſercriry ofit, and molliffing the |. 
h on mod moral __ Y low- 
den ealleth, and&'awy appeas by Ariſtotle, 
who treating of it, defiveth ity 4 cervcis 
correfiion of he Law, wharcin it is any way 
Waning, becayſoof the generality of it. 


It 


\ 


: of Low. 


leis no4reſpaſs for a manro beat bis 
apprentice, Which is reaſonable correfti- 
Ane 
No more isitto carry away a mans wite 
againft his will,to a lawful end. As to ſue 
adivorce againſt her busband, or to hare 
| | the peace ofhim before a Juſtice of peace. 
f A great part of the depth ang learning 
of .rhe Law ( if you go to the primirive 
et | reaſon of it) ſtanderh, upon this and. that 
t | other kind of equiry that went before. Of 
borh which Flavdea in thatcaſe diſcour (- 
e | ethat large,and well ſerteth forth the na- 
tyreof chem, fo far ax catcernerh the in- 
| Ea Des 
r wi r ape mare mung Jn expo- 
+ | fajon of Comman Lamar felfs. avin the 
' | caſesbefore pur. ; 
To the bet. 
M7 Ind therefaze, 
' '| 76, Everyact to belawfyl, when it ffand- 
| eth indifferenz to be lappfyl 02 not- 
If the Lefſor come upanthe ground; if 
ſha!l be intended, that he came to ſee if 
waſte were doe. 
if the diffeiſee come, it ſhall be taken * 
+. thethe meantto be remitted. | 
| In an ationof Treſpaſs, two ifſuesare |! * 7:5 
Jjoyned triable in rwo coumties,one in Lon | 
don, another in Middleſex ovly (without 
ſaying whichof the ifſues ir ſhould ery 3 ) 
this ſhall be cakentorry rhe- iffue in Mid. 
only: for ſo the venire ficias is lawful, and 
7" not 
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not in both'counties, which is againft Jaw. 
And therefore it is a diſcontinuance of 
the ifſue in! Zondon,and not a miſcontinu» 
ance. 


D—_— 


CHAP. IV. 


Of Law conſtruttipns that 
are natural. 


Hus far of Kules dzawn from other 
DHcientes. There follow thoſe that 

are p:0perto our ſelves, which we call Law 
conſtructions. Ynd are natural 07 feigned. 


Df the firlt ſozt we have two notable 
grounds. _-. 

Law conſtrueth things 

72 4} therefoze** 

77. With a reaſonable intent. 


A feoffment by deed of a Mannor, with 
avowſon dppendant, and-no livery made, 
the avowſon paſſech nor: gertbey 'may 
paſs withour livefy, but the meaning was, 
the mannor and t\ſhould paſs rogetner, 

A bargain andfale of land, znd a rever- 
ſion by deed not inrolled, the reverfi>n 
paſſerh not no inore than the land,: though 
the deed withaut inrolment may paſs the 

| reverſion; 


of 


Us. 


Ll -S: 


Ce 


=.” ww 


w 
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reverſion ; bur it was meant they ſhould 
is rogether. 

" ner ecitingby his deed,that where by ** Be TS 
preſc1 iption he hath vied to find a chap- 
lain, becauſe ſome controverſie hath 
grown of it, granted by the ſame deed ro 
doit; this determinetirnot the preſcripti- 
on, for the inteart ofthe deed (reciting the 
preſcription) wasto confirm it, and not 
to i0ake a new grant. 


78. Fccozding tothe effect. 


A deed delivered by av infant,cannot be 1 #.6-4+ 
delivered again at his full age:for it rook 
ſome effett before,. and was but voidable. 

Buta deed delivefted by a feme Coverr, 
or a releaſe delivered to. orie that hath no- 
thing io the land, way be delivered again 
(viz) when ſhecometh to be ſole, or the 
party tO have ſomewhat in- the Land : for 
the firſt delivery was meerly void, and 
teok no ette& at all. 


- S0 that 
79. Ye that cannot Have the effect of a ___ 
thing ſhall not have the thing it ſetf. 


The King ſhall not be received upon dee 4 £424 
faulrof- Tenant far life, becauſe the de- 
mand cannot have the effed of the xeceir, 
viz, 10 Cornt againſt himz which none can 
do againſt rhe King, but to fue himby-pe- 
tition. | 
Two Abbors cannot be Lam” Litt. 

| | Or — 


- 


6a 


Litt. 140.h. 
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for they cannot have the effe& of it, which 
$1 ſurvivorſhip. *' 


3s. Co the ok! validity.. 


Tenant in tail makes a leafe for life, 
this ſhall be intended the Lefſies life. 

An annuity granred pre conft/is impen- 
dends, or a feoffment | ad erydicndum fili- 


9 n - 


um or ad ſolvendiua 10% is a condition, | 
without words conditional, becauſe elſe | 


the party hath no remedy. 
Indt 


$1. When many joyn in ac,> maketh it | 


His act that may do it, 


2@3£-. p;, 4 vſe limited to-begin when ones eldeſt 


191. 


Little, 


Son is married by I. $, the Son (being in 
ward to the King) is married by the King 
and LS:yetnz uſe riferh, for it is the ſole 
marriage of the King. 


A Patranofa Church ſuffererh a uſur« 


pation of ſix months, and then grants 
an annuity ra [.S..till he dopromote bim 
to a beneficeAfe; he aad che uſurper jayn 
yet the annuicy 


in a preſentment of 1.5. 
is nat determines. 

The Diffeiſee and the heir of the diC- 
ſciſor,in by deſcent; m tke a feoT.nent by 
one deed and Livery;this is the feofF:near 
of the heir only, ahd confirmation of the 
diſſeiſee. 


32. V8hen 


- > 7 th - 


—————_ 


Of Law. 
32- When two titles concur, the beft tg 
preferred. 


One is diſſeiſed, and the diſſtifot ters Zittler, 
the land rothe diffeiſee for rerm of years, 
orar will : now if be enter, the Law ſhall 
ſay,be is in of his ancient and beſt rirle. 


$3. Chings to be done dy him that Hath 
mo 9kill to do them. 


An Obligation upon condition, rhat a g £,4.4. 
Bell ſhall be brought by the Obligee, to 
the Obligors houſe (being a Brafier) and 
there weighed and put in fire: and then 
the Qbligor ro make a Tenor of it , tuna- 
ble with cther Bells. 

The Obligor muſt weigh ir, and pur it 
in fire (not being expreſſed who ſhall do 
ir) for it belongs ro his office, and there- 
fore he bath moft skiJl ro do it. 

So vpon condirion that theObligee {bali 
bring to rhe Obligors ſhop(being a tailor) 
three yards of cloth which thall be ſhapes. 
and the Obligor ro make the @bligee a 
gown of ir:the Obligor muſt ſhape ir. 


A Merchant agreeth with the Kings co!- 4 £6.17! 


leFors, that his Mecchandize ſhall be 
we! at the Kings beam, and the King 
ſhall have bis ſubſide as It rifeth,tbe Col- 
lecor muſt weigh ir. 


Iſſues joyned muſt be tried by them cat 4 £4250. & 


bave moſt skil (vide!fer/) An iffie upon 
the 


0 OW» — vw 


Tittlet, 21. 


11 £.4.3-6. 


109 2. P.0& 


M, 107. 


ww 2.7.22. 


21 F.7.13- 
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the law,by the Juſtices learned in the law, 
Attendance. uponthe King (Scotland Jiu 
war Xi. days (as tenant by eſcuage mu} 
by certificate of the Kings Marſhal, 
Difſeifin of an office in the common- 
place, or raiſing of a Record thereby the 


Court, 
84. Uoid things good to ſome purpole. 


Leſſee for rwenty years takes a Leiſe 
for x years(to begin preſent}y)upon con- 
dirion if ſuch a thing be not done, ro be 
void, though the ſecond leaſe be void up- 
on the condition broken, yet the ſurrender 
remaineth good. 

A feoffment upon condition ro be void, 
as if it had never been,yet the feottee ſhall 
havean ation of Treſpals Cafrer the [cof- 
fors entry for the condition broker) for a 
treſpaſs done by the Feoffor before. 


$5. One thing to enure ag another. 


The King grantsto a Town gaſdem li- 
bertates quas London habet, it ſhall be in- 
rended the like. The leflor enfeoffcrh bis 
Leſſee for life, by dediQ9 concefhthis ſhall 
enure as a confit mation, 

One grants the third preſentment ro an 
advowlon ,arid dieth, is heirſhall preſent 
twice, ard his wife ſhall have the third 
for her dower, and ſothe grantee mo 

ave 


ilizars and Attornics, attendant in that ** 
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hive hag whe —_ : TLLS , 

The King pardonethone the making 0 HS 
a Bridge 3 fais only good for the tine : 37 % 
but yet he muſt make the Bridge, becauſe 
the Kings Subjetts baveintereſt in ir. 


[. $6. Jn one thing all things purſuant to 


be included. 


One makes a Leaſe, exceptinga cloſe, 14 H3.1. 


| wood,&c.now the Law giverh hima way 


' to come to its 


Where the. King is to have mines, the 10 E.317. 

Law giveth him power todigin the Land. , 
Upon a grant of Trees,the Grantee may 2 g,2.64r.397- 

come upon the land to cut them downzand 

with his carriage to cany them through 

the land-And the Vendee ofall ones fiſhes 

in dis pond, may juſtifie the coming upon 

the banks/to fiſh; but not the digging of 

a trench tolerout the water to take the 

fiſh, for be may rake them by nets , ard 0- 

ther deviſes. Bur if -there were no other 

means tro take them , he might dig 2 

treach. 


$7. Strongeſt againſt him that doth them. 


Two Tenants in common granta rent 2Q& 3+. FP. 
of twenty ſhillings,the grantee ſhall have M.140b4g 
forty ſhillings. Bur ifthey reſerve twen- 161.6. 
ty ſhillings upon a leaſe, they ſhall have —— 
only one twenty ſhillings. 


One 
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1C4. One bound to pay .8, rwenrry pound 
Fong citra fefhum amet Date i is no'plea ro 
ſay þe bach paid ir,bur he maſt ſew when, 


elſe it tha}l be raken he paid it after the * 


feaft. 
Ind therefoze 


88. Þ man ſhall not qualifle his own ag 


; The obligee releaſcth his debr till Mi- 
apt 2:35 wetnas, the debt i pone for ever. 
18 £.2.Yar, A reverſion of three acres of land is 


53> a good arturmnent for el). 
17 £1.2y.339. © perſon makes aLeale for 2).years, the 
("227 paron and Ordinary confirm ir for x» 
This is's pood cotfir mation for the whole 
x!, years 


The confirugion, which otherwiſe law 


$9, Special agreement. 


4% E.3.%» Leſſee for years is excuſed for waſte,if 
the bouſes be blown down by ſudden 

Rorm or rempeſt But in that vaſt if be co- 

venant to keep reparations, an aftion of 

CO lieth 4p jp 

wo Joymetants exchange ah acre 

_ 55--@ lard wirhanotaer , they ſhould bold the 
Jand taken in exchange joynrly-Bur if they 


exchange to have thatacre in'common 
berween rem, they ſhall be Tenanrs in 
common. 909, Dpr- | 


granted, therenant atruras fot one, it is | 


$7.8 % 


"OO 
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90, Special wo2d8- 

A lcaſereſervinga rent, the heir of the 
lefbr,after bis death,ſhall bave the rent : 


other wiſe, if the leaſe be reſerving to the 
lefſor. 


A feoftment in fee to one and his heirs 30 #,8.D; 
wich warranty tothe feoffee, This war- 42.6, 


ranty goeth not to the heir- 


91. Surpluſage of wozds. 


The Ordinary may refuſe him general. 9 z,4 8.5 
lyzthar demands his Clergy without ſhew. +4 4.28.54 


ing cauſe. But if he ſhew cauſe, which our 
law alloweth not ( as becauſe he bath ror 
his tonſure or ornamentun Clericalt, &e.) he 
ſhall pay a fine, and yer te driven to take 
the Felon. 


: Ina valore rar itagiizand count of a ten- g9E1.Dy.255- bs 


der of marriageto the def. The tender is 
traverſable,if it were not before. 

An information upon a ſtature made 
ſuch a day,and the day miftaken,is navghr; 
_ he need nor to have recited the 

ay, | 

bn an action of debtby L S. Parſon of 
D. no ſuch Town as D.is a good plea : yer 
be needed not to have named himſelf par- 
{on of D. 

A writ of forging diverſa fafia ty muni- 
mentz,and count bur of onezrhe Wrir ſhall 
abare : yet he needed not to bave ſaid in 
his Writ,hut only fafun. 

F CHAP: 


Leic.c. 
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CHAP. V. 


Of Fiftions in Law. 


92. Things done by another are as if | 
they were done by ones ſelf. 


A promiſe tw ones Wife in confiderati- 


band, if r 


to be performed by the hus- | 


husband upon his coming 


home agree, and perform the confidera- 
rion;zhe may plead this promiſe to be made 


to himſelf. 


If my ſervant ſell my goods, and I agree, 
I ſhail bave an Aion of Debr, ſuppoſing 


he bought of me» 
25 E/,Earl of Aleaſefor years is made, 2nd 3 letter 
of Attorney to deliver poſleſſion to the 
leſſee: if the Artorney deliver poſleſſion 
to the Attorney of the Leſlee : it is a good 
poſſeſſion,and purſuing to his mm" * 


action, and the 
circumſtances thereof, time and place. 


is of the perſon, 
Dſ\ the Perſon. 
27 #. $8.24. 
— Onof a thin 


of Law. 67 


Of the thing we have thele two rules. 


| 93. Þ thing thatr-cometh in lieu of another 
to be ag if it Were the ſame. 


One ſhall recover in value againſt the 18 #.3.rec. 
heir bajo the anceſtors warranty) lands va. 26, 
which the heir rook in exchange for lands 
| deſcended. k 
| A Mannor is given by fine,a Scire fucigs 43 £311 
; | lieth of a Tenancy that afterwards el- 
) cheared. ; 
| If a Mannor deſcend to an heir within 6 #4. 1+ 
age; and aſter a renancy eſcheateth, he 
ſhall have his age of itina Precipe of the 
Mannor;it ſhall be aflers by deſcent, & he 
| may Youch of this renancy by reaſon of a 
+ | warranty made of the Mannor ; for the re- 
| nancy cometh in lieu of the ſervices, 


94. 2 thing to be all one with that where- 
unto it doth amount. 


The maxim of a Baftard eigne is, that 14 #4-% 
, | the mwlierpuiſne muſt make an entry upon 
" | him, orelſehe gainerh the right: yet a 
continual claim made by the multer puiſne 
| deftroyerhhis righr: for it amounteth to 
aN entry. 
A Leaſe for a thouſand days, is a leaſe 14 #.8.13- 
: for years. 
| A leaſe for years and a releaſe amount» Breok, 
| eth ro a feoffment. IE 
If a man licenſe os to 0ccupy his non $ H.7.1. 
2 JT 
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for a year. This is leaſe for a year, 
Ind therefoze 


95. Þ thing that ſhould not be done, to be 
as if it were not done. 


18 £/.Py.36, One grants a rent-charge,withour ſaying 
"3 pro ſe (F beredibus,and dieth. The grantee 


bringsa Writof annuity againſt rhe heir, | 


and bath judgment to recover: yet he may 
diſtrain after wards:for the heir was never 


chargeable. So that upon the matter, it | 


makes no elefion. 

20 El,Py.362, A man makes a leaſe for years of a houſe 
with certain implements,reſerving a rent, 
the Executors after rhe Teftators death re- 
ceivethe rent, yetirt is na afſers in their 
hands: for the whole rent belongeth to 
the heir. 


96. DÞo of a thing done in a time that it 
ld not. 

1 £.6. Bral1g, A man ſeiſed in feelers for ten years,* 
after ſelleth the land,and taketh it back to 
him and his wife ,& then the husband and 
Wife lett it for rwenty years, reſerving 2 
rent : the husband dieth,the wife accepts 
this rent duringrthe firſt ten years. By this 
the ſecond leaſe is not zffirmed, for the 
acceptance ofa rent befere the leaſe be- 
ginneth,and ſo before any rent 'be due, is 
110 acceprance at all. | 

21 El.563, A matrer pleaded or diſcloſed out of time 

— ardcourſe, tas if it were not pleaded 2 
; all, 
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all. As if one bring an ation of debr upon 
an obligation, and count thar the defen- 
dant was of full age ar the time,the defen- 
dant ſhall nor traverſe this ; bur only ſay 
he was within age, and the traverſe muſt 
come of rhe plainritts part. 


Co the circumſtance of tune theſe two 
| woot —_ imagined in thi 
jozity of time 19 i ned in thi 
- Done together, "0 


197 


One deviſeta a term for years to his 21 £540; 


| fon,and that the wife ſhall have it daring — 


the ſons minority. This is firſt a deviſe to 
his wifes and after co the ſon when he 
cometh of full age. 

One grants his reverſion of: lands, and 
by the ſame deed granteth a rent our of 
theſe lands ro another, and delivereth the 


+ deed to both at one ſelf ſame time. Yer 


it ſhall inure firſt as a grant of the rent to 
the one, and then as a grant of the rever- 
fion to the other. 


3. Happening in an inftant. 


A meſualty deſcends to the Tenant of x x A711, 
the land, though the meſualty be at the 
ſame inftanr extin&, yet the teuant ſhall 
pay relief if he be of fullage,or be in ward, 
if ke be within age (viz ) where it is 
bolden by Knights ler vice. 

Land 18 given to A-for the life of B, the 75 #.46. 

F 3 remains — 


SE,41 


Lit. 92. 
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remainder to the right-heirs of B.A. di- 
eth, the remainder takes effe&before any 
occupant, | 

A man exchangeth land-for a rent. 


charge outof the ſame land. This is good | 


enough though they be. in an inftanc 
(whereby the rent ſhould be drowned in 


the land ) for the law .accounjerh the exs | 


change of the land to be ficſt_perfefted. 


95. Things relating to.atime long befoze, 
be as if they were done immediately from 
that time. 


When the wife is endowed by the beir 
of her husbands lands, ſhe ſhall be ſaid ro 
be in immediately from the hivshand. Ard 
therefore if the husband were a dillcifor, 
and the heirin by deſcent, yex the dilleiſec 
may enter upon the wife, 

Goods taken out of the poſſeſſion of an 
executor who refuſeth, ung adminiftra- 
tion is committed to 1.$. 1-5. may have an 
ation of treſpaſs, ſuppoſing they were 

taken out of his poſſeſſion : for be ſhall be 
ſaid an Adminiſtrator from the very 1iqme 
of the death of the inteſtate. 


Theſe rales of common reaſon do many 
times croſs and encounter ane another, 
which is the greateſt difficulty that we find 
in the arguing of our coles. But to help 


this, the general ground is accogding to 
the foumer rule ( ) [ 


hat 


. 


10c.Thole | 
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. Thoſe il that carry the moze 
"Citene _ reafon wt: + 


Tenant for life makes a leaſe for life 7:.110.6, 
| wihovt naming whoſe life,this ſhall be in 
- . tended for his own life(Rule 74.)for elſe 
it were a wrong. Bur if atenant in tajl £it. 140-6. 
Mt | make ſucha leaſe for life.this is a diſcon- 
'1 | tinuznce,and for life of the grantee(Rule 
S 4 86.) for ir is ſtrongeft again the grantor, 
and moſt beneficial for the grantee. 
Things executed where the busband is 32 #3. Br. 
©, | ſeiſed in the right ofbis wife, ſhall not be Der. 18. 
_ | zraided by divorce:as wafte commirted, 
receir of rear, wards,or preſentments that 
| | have fallen,pifts made of the wifes goods, 
T | &c.Rule 39.But otherwiſe it is in matters 
7 of inherirance;as if the huzband diſconti- 
nue and charge the wifes lands, releaſe or 
* | manumiſs villains,&c. Rule 30, 
5 A feoffment is made with warranty, the 23 £.3.20.4. 
ſeotfee dieth having iſſue. two daughters, Br.gar.27. 
" | whomake partition of the land. This war- 
ranty ſhall be divided, notwithftandin 
? | the partition which is their own a&, an 


therefore nor fo much fayoured, Rule 46. 
For the land cometh to them originally 
by a& in Yaw,tHar is by deſcent, Rule 5. 

If the Chancellor die before his ſervants 35 H5.3: 
priviledge diſcuſſed in bank, yet ir ſhall be : 
allowed, notwirhftanding the cauſe of his 
priviledge now be gones(contrary toRule 
3-)But ie reaſon is, for that once he had 
cauſe:and the a& of a third Perſon (rhar is 
to ſay the Court ) ſhall not prejudice bim 

F 4 where 
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9 El.Dy.264-6. 


1 H. 7-5. 


Park. 41. 
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where no folly was in himſelf. Rule 63. 
The bus band poſſeſſed of aterm in the 
right of bis wife,maketh a leaſe of parcel, 
rendering a rent, the wife ſhall have the 
reſidue of the rerm , but not the rent, 
Rule 9. notwithſtanding it come in licu of 
the land, Rule 93. and be as it were an ac- 
cellary unto it, Rule 25. 
"Things may be done in the night rime, 


notwithſtanding, Rule 49.where there is a | 


kind of neceſſity of doing them then, Rule 
44-a$ arbitrement made and delivered in 
writing, the laft day after the Sun ſer, is 
good enough: for judgments and arbitre- 
ments require long advice. 

So may goods be diſtrained in the night 
time for dammage feaſant- | 

If oneof. the Chapter infeoff Dean and 
Chaprer, by that be himſelf ſhall rake by 
his own livery, Rule 1$. notwithſtanding 
Rule 20. | 

A man may do an a& to himſelf, norwith- 

ſtanding Rule 2>, where the law cannor 
do otherwiſe, Rule 18. as a feme tenant 
in ſoeage may endow her ſelf,an executor 
Pay himſelf, &e. Counts and declarations 
muſt be certain, Rule 66. yet things which 
contain a neceſſary implication are 
enough,Rule 94.25 in an ejefione firme, & 
count ofa leaſe made by tenant for lifezic 
ſufficeth ro ſay,that the leſſor is yer ſeiſed, 
without alledging his life expreſ]y. In an 
infor mation upon the Statute of uſuryz& 
count that the defendant took per w_ 0 
MGR 


ye em nem 


of Law. 
medium corruptemutationisywhere it ſhould 
be accomedationis,yet it is good enough. 


_ Corporal ſervice as ſuit of Court, &c. 4 x.4.9. 


cannot be done by another, Rule.14. not- 
withſtanding Rule 92. 

Martrers of truſt or authority, &c. can- 
not be granted over ; becauſe _ ſtri&- 
ly taken, they are eſteemed to belong to 
the perſon, & rherefure guided by Rule, 
I5. Yet an office of skill and diligence to 
one and bis heirs, may be granted qver- 
So upon a Letter of Attorney to deliver 
ſeiſin ro A.he may deliver itrq the Attor- 
+ La Afor that upon the matter is a poſ- 
ſeſſion delivered to himſelf, Rule 21. 


12 EL, 379. 6. 


Tenant in tail makes a feoffment with 25 &l. Zarlof 


warranty, and leaverhro deſcend a rever- 
fion in fee fimple expeRant upon an eftare 
fail,which LS. hath ; this is no aſſers, for 
It way be tolled by a common recover 

(and therefore the law efteemeth iras ifirc 
were ſo.) Burt it ſeemetb otherwiſe of a 
reverſion depending upon an eftate tail 
of land which the iflue himſelf hath, for ir 
were the folly of the ifſue in tail ro cur 
it off, Rule 70. 


Leie, caſes 
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CHAP. VI. 


Of Laws poſitive. 


. AD ſomuchof Laws Natibe. 


The Law of nature and of reafon,or the 
Law of reaſon primary and ſecundary, 
with the rules framed and collc&ed there- 
upon, Which three are as the Sun and the 

oon,and the ſeven Stars, to give light tg 
$11 the pofttive laws of the world. 


Poſſtive are laws framed by theirlight, | 


and from rhenee come the -grounds and 
waxims of all Common Law : for that 
which we call Common Law,is nor a word 
new and ftrange,or barbarous,and proper 
fo our ſelves,and'the law that We profeſs, 
as ſome unlearned]y would have it, bur the 
right rerm for all other Laws. So Euripides 
mentioneth rhe Common Laws of Greece: 
and Plato doth define it , ſpeaking of 
the reaſoning faculty, ſaith he, which being 
raken upby the common conſent of aCoun- 
rey, is called Law;zand anon he nameth it 
the golden & ſacred rule of reaſen,which 
we 


of Law. 


we call Common Law. The place is ver 
notable, it openeth the arigins! and fr 
beginning of the Coinmon Law, ir ſhew- 
eth the antiquiry of the name, in effeR all 
one with thet which ſince and by a later 
name is called Fus civile (quod gurſgue po- 
pul ipſe ſtbi jus conſlitnit,as Feſtivian ſpeak- 
eth) it teacherh Common Law robe ng- 
thingelſe but common reaſon: bur what 
reaſon? nor thar which every one dab 
frame unto himſelf; but refined reaſon, 
Luce cum adolevit atque perfefta eff 1 niga- 
tur rite ſupientia, as Tilly Gith, and as 
Plato there hath ir, when it cometh ro 
be opinionor decretum. How: generally re- 
ceived by the conſent of all. | 


Thorefoze Laws poſitive, which are 
directly contrary to the fozmer , loſe 
theivboxce, aud are no Latug at all. 


As thoſe which are contrary to the L1w 
of nature.Such was thar of the Egyptiaus, 
to turn women to merchandize,and com- 
moan wealrh affairs,apd men ro keep wirh- 
in doors.And of the Thracians, which ac= 
counted idleneſs an honeft rhingzand ftea- 
ling very commerd1ble.So if ir were made 
alaw, that men might commit adulrery, 
forge falſe deeds, &c, And this is manifeſt 
unto.all men. Bur becavſe rhe Law of rea- 
ſonis known only ro ſuch az are able to 
judge aright,and that but imperfeRt'y (a3 
befure 
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before was ſhewed therefore here the caſe 
is harder, what laws may be ſaid agreea- 
ble, and what repugnant thereunto. Only 
in general (which is ſufficient for this pre 
and purpoſe)it istruly ſaid, and all men 
muſt agree, that law in deed repugnant 
tothe law of reaſon, are aſwell void, as 
thoſe that croſs the law of nature, 


Poſitive Laws are ſundzy and divers,ac= 
cozding to the ſeveral and divers con= | 
— wa of particular placeg and coun- 


Such amongthe Jews were their Politi- [ 
cals, delivered by Moſes, which ſo far as 
they be poſitive, bind us not unto them, 
Such were the antient law of theGrecians, 
the xii. tables, and civil laws of the Ro- 
mans, and Such are the common Laws of 
England. And almoſt ſo many people 
fo many Laws. And as thoſe Laws are 
divers one from another, ſo one and rhe 
ſelf ſame Laws may bealrered and chang- 
edin themſelves,ſo longas no alteration 


's permitted againſt the rwa main Laws 


of Nature and Reaſon, 


The 
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ED MBAP. L 


— 


Of the Common Law of Eng- 
land, whereof the parts of 
the Realm,and of the perſons 
in it.of Guitom and Preroga- 
f7Ve. 


\Þ E Common Law of England 
is a Law uſed time out of mind, 
or by yy P throughout 
the Bealm. For to plead that Zijtr.2$. 73 
there is a Cuſtom among Merchants preſcription is 
throughout the Realm, ro aſſign Licen- a «ſage time 
” ces over , is not goed , inazmuch as out of mind. 
that which is current throughout the 
Realm, is Common Law, not Cuftome. 
Aud under the name of the Realm of (a)S R.2.cont. 
England, it is plain that ( « ) Scotland </ai7, 13, 
and 
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(b) 2 Mar.29 and Wales (6) much leſs (c) Ireland, are | 
(c) 20 H 68. not included. Neither is the main Sea, thar | 


ne with is to ſayzveneath the low water mark, por. 
Proc/amations CCl of the Realm ; for there the Adinirals 
according 10 4 Juriſdition (which hath rothing ro do of 
H.7. feall not things within the Realm) doth only med- 
bar one in Ire. dle and'nor the Common Law. Bur be- 


land. tween the high wter mark and. the low 
(d)2: Af, water mark, where by ordinary and natu- 
pL. 93 ta] courſe the Sea ebbs and flowes , the 


The Statute 1 Common Law and the Admiralty have 
R.2.c5. prov. diviſum imperinm, one upon the water 
eth the Common when it is full Seaz rhe other upon the 
Law to be ſo, land, when it 18 an ebb. 

fe) Sir Hen. 


Conſtables. Co, - Dtatutes 27 D.$-cap.26. Incorporarerh |, 


107, Wales into England. 
(a)12 Z#.7.18. The whole Kealm is divided into ſeve- 
Fineyx. ral-Conntirs or Shires. Bndthole again 


(b) Lit. cor- into certain Villages or Towns : in many 
ſmetudo ex ra- Of which, as alſoin divers manners, where- 
Fionabili cauſa Of ir cometh ro ſpeak afterwards, 
wfitata pri There be ſpecial uſuages time out 
wat, of mind altering the common law, which 
_ Communen |. weeall Cuſtoms. 
gem, q 
(e) Lit.46. cy _ Av in Kenr, the Cuſtom of Gavelkind 
$9. for all the heirs males r@ inherir alike,and 
(4) $ Y.3.pre- the wife not ro luſe her dowe”, nor the 
ſcript, 60, heir his Land, though the huſband or 
5 E. 4: 30, anceſtor be hanged for Felony, 
In London, if the Debror be ſugitive, 

Lit. 37. that the Creditor before the day of pay- 


went may arreſt him to find better ſurery+ | 


In 


Of Law. 


| In many Boroughs the youngeſt Sen to 
ipheric all. The wife to have for her dow- 
er all her husbands lanes; the lands there 
to be divifible by will. | 

I County is a of the Realm, en-= 
tirely governed one Sheriff under 
the King, bur all ſubjett ro the generaf 
guvernment of the Realm. And there-' 
fore every County 3s as jt were, an en- 
tire body of ir ſelf, ſo that upon a feoff- 
| ment of lands in many Towns in one 
; County, livery of ſeifin made in one par- 
| cel, in any one ofthe Towns in the name 

ofall, ſufficeth ſor all the lands in all the 
| other Towns within the ſame County. Bur 
,upoh a feoffment of lands in divers 
Counties, there muſt be livery of ſeifin 
in every County. ; 

Alſo an exchange of lands in one and Zit.13. 
the ſame County is , -_ by paroll z but 
in divers it muſt be by deed indented. 

A man is driven to take notice of ma- 
ny things done in the ſame County,where 
be is-bur not in another. As if an a10n 
of debt be brought againft an Executor, , Bc 11 
be may pay the atfſers which he hath in bis 
hands ro any other to whom the Teftator 
flood indebred, till notice of rhe a&ion 
brought, againft him, if the ſuit be in an 
other County;but not if irbe in the ſame 
County3 for there he muſt take notice 
of the ation at his peril. 

' AnEnqueſt alſo ſhall not rake notice gf 
| things done in another County 3 but = 
cauſe 
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cauſe all are under one general govern- 
ment, therefore things done in-ſeveral 


Sbires 1hall be tried by a Joynder of Coun- | 


ties,the Jury that trieth the principal may 
take notice of a thing acceſſary, though 
ir be in another Shire. As in anaQtion of 
Treſpaſs,if the defendant plead an arbitre- 
ment in a Foreign county, and iffue be 
taken upon it,aud found for the Plaintiff; 
tte Jury there muſt aſſeſs dammages for 
the Treſpaſs done inthe other County. 
Likewiſe inan a&ion of debt againft an 


| 
| 


Executor, who pleadeth, me wngut admi- | 


»iA.and giveth in evidence a deed of gift 
made unto himby the Teſtator in his life 
time in another County,theJury muſt find 
it upon pain of attaint» Soof a releaſe 
pleaded to be made in another County in 
a writ of right. 

There be in all thirty nine Shites, Kent, 
Suſſex,Surrey, &c. 


I Town is a _ anciently hs 
taining ten » Whereupon In tome 
Countries they are called Tythings,with- 
n one of which Tythings every man muft 
be dwelling, and find ſureties foz his good 
dehavioz, elſe he that takerh him into hls 
houſe,1s to be amerced in rhe Leer. 

Divers of theſe Towns have Hamlets 
in thent, ſome lpecial places there be in 
_— County out of any Town oz Ham- 


The perſons within the Realm are 
iT. 


—_— 


of Law. 


to be conſidered either ag one entire 
02 as particular perſons. 

Is one entire body it conſifteth of the 
King and common perſons his Subjects. 


The King is the bead of the Common- 
wealth, immediate under God, 


Ind therefoze carrying Gods ſtamp and 
mark among men, and being, as ane may 
ſay,a God upon earth, as God isa King in 
Heaven : hath a !hadow of the excellencies 
that arein God, in a fimilitudinary ſore 

wen him. Gods excellencies and honour 

andpartly in things incommunicable 
unto other, partly in ſuch as after a ſort 
he maketh his creatures partakers of both; 
which the King is ſaid ro have, ſome in 
truth, others by fiction, all by fimilicrude 
from the divine perfettion, 

The firft thing in Gud,and moſt proper 
to his facred Majeſty, 1s the infiniteneſs of 
his naturez who, as the philoſopher ele- 
gantly ſaith,on]y is that Circle, cujus cen. 
trum efiubig;peripheria nſquam.So ſay our 
books, that the King ina manner isevery 
where, and preſent in all his Courts. 


In a writ of error upon a falſe Judgment F, 1. 3.216: 


iven for the King,no Scire facias thall go 
Pet as audiendum errores, for the King is 
always preſent in Courtz&rhar is the cauſe 
thar the form of entry in all ſuits for the 
King is Henricus Hotart miles, Attornatus 
thmint Regis generals} qui Pro dimino 
G Rene 


1, 9-10. 


oe <I> ects 
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Rege ſequit' ven” bic in Cur. &c- and doth 


25 H.6.br, not lay, Dominns Rex per Henricum Hobart | 


nonſuit 68, Attornatum _— &c-. And therefore it is 
3 El. 231, alſo, that the King eannat be non ſ#u:t 3 that 
all as of Parliament, which concern the 
King or General, and the Court muſt take 
notice without pleading of them, for heis 
in all,and —— their part org 
4.26, A ſecond thing proper unto God, is the 
L026 5606 divine perfe&jon.In the King no imperfe& 
thing can be thoughr,no(a)negligence, or 
laches, no —_ = = z no ſtain or 
corruption of blocd.So as(5)nonage avoi- 
(9)3 Eliz.e13- deth —_ his grant, though ir beof lands 
which he hath in his natural capacity, 
(c) 1 8. 7.4. By(c) his taking of the Imperial Crown 
upon him, all atrainder of his perſon are 
purged ipſe fade, 

The excellencies which God beftoweth 
upon his creatures ( for I will rouch no 
more but thuſe that the books of our Law 
do ſpeak of, and ſuch as are leading rules 
ro the caſes that youſhall find there argued 
& debated are firſt, Majeſty, Sovereignty, 
Power, Perpertuicy; and thenthat noble 
complement of Juftice and rruth. 

Braft.lib.1. The Law, ſaith Bratton, gives unto the 
cap.$ King Dominationem Uo Poteſtatem, 
2 H.7 grants He hath abſolute power over all : for 
wy by a clauſe of non obſtante he may dif 
penſe with a Stature Law (and that if he 
recire the Stature) though the Statute ſay, 
ſuch diſpenſarions ſhall be meerly void- 
The King cannot take, he cannot part 
rom 


| 


of Law. $2 
from any thing but by matter of record. Bra. ibid. 
And that is for the Majefty of his perſon. («) Stam, pres 
His ſupream Sovereignty makes him im» 731. 
mediate under God. Omnis guidea ſub eo (b) 7 E. 417; 
(g ipſe ſub nullo niſi tantum ſub Deo, ſaith (c)50 Aſphts 
Bra. It makesall landsro be holden of 18 Z1;3.498. 
him,every ſurrender unto him to be good, . 
no a&ion to lie againſt him, for who ſhall 
command the King ? | 

Nay, a&s of Parliament do not bind 4 £4.21, 
bim, unleſs they concern the Commoun- 1 x} 223, @ 
wealth, or he 1 __ named. —_ 240. 
can the King oyntenant With any, 2 g1/;z.226; 
though it be of land, or other things thas ens 
he hath in his body natural : For none 
can be equal with him. And therefore if 
two purchaſe land to them and their heirs, 
and one be made King, they are now no 
more Joyntenants, but tenants in Com- 
mon. Laſtly for perpetuity, the King ne- 
ver dieth, but in Lawir is faid the demiſe 4 E1.234; 
of the King, and @ gift unto the King, 
without ſaying moreztrencheth ro his ſuc- 
ceſſors. 4 Mar. 179, 

To come te the other twoz the power of p,,,,,. 5. 
God is always joyned with juftice & truth; ,;, rock = 
for to do wrong, to deal untruly , isnot, i, 1; 
omniporency Gar a thing of weakneſs and , 
imporency:lo it is with the King , he can- 
not be a («)difſeiſor,he can be na wrong- (4) 4 E. 4.25: 
doerzfor he is all Juftice,be ſhall never be (5) F.N.B, 
(bYeftopped, Judgment final in a Writ 143-6. 
of right, doth not conclude him, for he is (<) 20 E. 
all rruth, Yeritas of Fuſticia, ſaith Brefh, Pris, | 
Circa ſolium cus, They -- re the two ſuppor» F.N.B. 31.D5 
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ters that do uphold his Crown» 

Thrrefoze alſo he hath a p:erogative in 
all things that are not injurious to 
the Subject, As he may create Corpo- 
rations, Dean a::.d Chaprer, Major and 
Commonalty, (gc. make Deniſens: and 
it remaineth good, though he be declared 
an. uſurper afrer (bur no continuance in 
Engtand can inake a Deniſen, though it be 
from his childhood, and he ſworn to the 
King in Leers)he way reſerve rent untoa 
ftranger,grant a condition or thing in atti- 
on,give in fee ſimple, upun condition not 
to alien, Except out of his grant things in- 
cident,as Courrs and per quifits of Courts 
upon the grant of a Mannof, ſue in what 
Court he will : as to have a quare impedit 
or Writ of Eſcheat,returnable in theKings 
Benchzor a guare incumbravit there, though 


the record of the Recovery be in the com- | 


mon place-He may alledge in his Court or 


plea,double matter,or as many matters as | 
he will,and the porty muſt anſwer ro them | 


all, and then the King ſhall rake ifſve up» 
on any one at his pleaſure. He may wave 
his iflue,and demur 1n Law,and contrari- 
wiſe,fo ir be the ſame term, but nor in a- 
nother termyfor ſo he might do ir infinitly. 
He may challengea Juror without ſhewing 
cauſe,or the array,becauſe the Sheritf rhar 
made ir,was cofin ro the party.Butno chal- 
lenge ſhall be ofa Juror againſt him. He is 
not bound to make a demand (or render) 
where a leaſe is made, reſerving a rent 
wit 
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of Law. 
witha clauſe of re-entry : hath the pro- 
perty of all goods that are in au/lins bonis, 
thall have rhe Tythes of Forrefts and 
places out of any pariſh, take advanta 
of other mens places, as yo have a Writ 
ro the Bithop, if ritle a; pear for him, 
though he be a ſtranger ro the Aion. 
All the Daughters and Heirs ( where the 
anceſtor held in chief) muft do homage 
to him: where (if they hold of a com- 
mon perſon ) the eldeft only muſt doit : 
where he is to have a benefit, a man may 
plead more pleas than once, pur darreine 
continuance, as outlary in anattion of 
debt, (yc. And many prerogatives more 
he hath, which in their ſeveral places ſhalÞ 
come more prope: Iy to be confidered. 


Bur in them all it muſt be remembred, 12 #7. 19. 


That the Kings prerogative ftretcheth not 
to the doingof any wrong for it groweth 
wholly from the reaſon of the common 
Law,& isas it were a finger of that hand, 
although ſo much differing in faſhion (as 
the head and the body can never be of one 
portion) that if you ſet them in paral- 
ſels together, you ſhall find ir ro be law al- 
moſt in every caſe of the King, that is law 
in no caſe of a ſubjeft. And yet for all 
that,they are not rwo but one law. Only 
the Common Law is as the primum mobiles 
which draws all the Planets in their con- 

trary courſe, 
In regard of the King, the Queen 
his wife is participant of divers 
G 3 pzero= 
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p:krogatives above other women. ; 


As in an a& of Parliament making all 
gifts and grants unto her, or by her(whe- 
ther between the King and her,or berween 
her & any other perſon)to be of the ſame 
effeR, as if it were between other ſubjeas, 
withour any benefit thereby ro come unto 
the King, need not be pleaded , but the 
Court and all the Realm muft rake know- 
ledge of it, becauſe ſhe is a publick per- 
ſon, in whem all the ſubje&s of rhe Realm 
have intereſt,being the Kings wifegas they 
have in the King himſelf.Likewiſe ſhe may 
have in her ſelf the pofleſſion of perſonal 


(4) 49 of 1.8. m_—_ during her life, ſo as ſhe may (a) 


Gb) 3 H,7T 


ave an ation in her own name alone, 
take lands and other poſſeſſions from the 


14. King by Charter(b)make leaſes,feoffments, 


dc. which ſhall be good during her life, 
but afterward the King ſhall have them, 
ard divers other prerogatives ſhe hath, 
which follow in their place. 


His Subjects are the members of the 
Commonwealth , and are Barong and 
Commons. 


Barons we call the Peers of the 
Bealm. For every Duke and Earl is Peer 
of the Realm, becauſe he hath a Barony 


(a) 14 2. 4.7. belonging unto him. Otherwiſe Duke and 


(b)21 E.484- Earl are but names (a) of digrity and of 
$ #.6.10. * honour only,and (4) parcel of ones names 


50 


. 
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So av in every adbion which he bringeth, 


| or is brought againſt him, he muſt be na- 


med Earl or Duke,as he is, elſe the Writ 32 #.6.29. 


 thall abate, Bur the name of Baron is the 


name of ones place and calling,whichſhall 
not be exprefled in any Writ. And where 
addition is necetlary, as by the Statute of 


'* 1H.$. yet he ſhall never be impleaded by 


the name of Baron, for it is nor any digni- 

ty,bur muſt be named Knight if he be one, Stamp. prey. 

or Eſquire if he be no Knight. And teuch- 154, 

ing Biſhops, who enjoy the name of Lords 4 #.8.C-.184. 

of the Parliament, they have the ſame in Xunnes caſe 

reſpe& of ancient Baronies annexed to þy all the 

their dignity» Juſtices of 

England. 
The particular perſons are natural per- 

ſons,o2 bodies politick. 

The natural perſon is every man. 


I body politick is a body in fiction of 14 7.8.3. Fin 


' Law that endurethin perpetual ſucceſſion. 
| Ind ſuch is the King alone , and by 


himſelf conſidered : and @ Parſon, the 

Law calleth him the Becoz of a Thurch, 

for the King hath rwa capacities, a body 4 #1, 234. 

natural ( wherein he may inherit from any 

of his anceſtors, or purchaſeto him and 

his heirs, and retain the ſame, notwirh- 

ſtanding he be removed from his e- 

ſtate Royal ) and a body politick, 

wherein he may purchaſe ro him and 

hjs heirs Kings of England, or ro him 
G 4 and 
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4 E.3.179.  andhis Succeſſors, So a Parſon is a Cor. | 
Br. Dean,{9c. poration by the Common Law, and hath | 
2.14+H.$.39, Wo capacities, one to take to him and his | 


heirs, and- the other to him and his Suc- 
cefiors, And therein be is ſeiled in Jura 
Eceleſte 

Thid And if 1.S, be Parſon of Ds and Tand be 

"er given t01,5, Parſyung,and bis ſuccefſors, & 
to 1.,S.Clerk,and his heirs;he is a tenant in 
Common with himſelf. 

F,N.B.175- Theparſon in regard of his continual 
attendance upon that. ſacred function, is 
freed from all perſonal charges that may 


hinder him in his calling. For ſuch a | 


one ſhall not be choien Bailiff, Beadle, 
Reeve, or other ſuch Officer ; not be 


(b) Marl.c,10; cumpelled to come to the(b)Sheritfs rurn, | 


(c) FN, B, to the (c) Leers of the King or other 
160.c. for land annexed to their Churches, 
(d) Marl c.r1o, And all this by the courſe of the Cummon 


doth ſo recite S3We 

its 

F. N. 2. 175, Do isevery other Clerk within 02ders. 
Pr. Pines. To the parſs'1 belongeth of common 
right ( as our books ſay ) the tenth of 
allmanner of yearly encreaſe, which we 
call Difſines or Tythes, And therefore 
by a Leaſe of Reforixr, the Leſſee ſhall 
have the Diſines and offer ings of the ſame 


13 4.7.3. Church 3 for they are incident unto 
- #3. 2, Andifa Parſ3n demiſe his glebe ro aLay 
" 7. man,he ſhall pay Tythes,becauſe they are 


of conman right, 


Every 


| 


of Law. 

Every Parſon before he can he incum- 
bent, muſt be pzeſented to the O:dinary, 
whois to admit him. Aod therefore 1s 
allowed time to enquire of the Clerk: a- 
bility. As if he be prgſented ro the Biihop 
when he is ready to ride, who willerh him 


to come to him within three days to be 


examined : if he come nor then,nor with- 
in fix months afrer,the Biſhop way cotlate 
by lapſe; for there be mer y - hings to dil- 
able him from having the B-: fire. As if 
he be crimineus, iniufficienc, a Vi'lain, 
have not his Lettersof Order,&c And if 
a meer Layman be preſented, adrpiiied, 
and infticured, and no ſentence of de pri- 
vation or nullity given, the Ordinary can- 
not collate by lapſe : for ri]! that time, 
the Church is full ro all inrents, when rhe 
Ordinary admitterh him tv be ablexthar is 
called an admiſſion, when he admirtterh 
kim ts the charge, as to ſay to the Clerk 
Jnſtituo tchabere curam anina! 4m,that 15,10:- 
ſtirurion. 

Ind then the Þrchdeacon is to put him 
in potcſſion, by delivering the ring of 
the Thurch dooz unto him, and ring- 
img of bells, which is called an indu- 
@ion 3 and thor being done , the par- 
ty becometh a1 Incumbent. Before 
which indu&ion there is no poſſeſhon or 
freehold in him, of plebe, or houſe, or 
diſmes, So as a rerr granted by a Pres 
bendary, afcer admiſſion ard inftirution, 
and before induQtion, wirh confirmation 


v4 


89 


I4 H,7.21, 


12 and 13 EL, 


Dy, 291». 


20 E'.528, 
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of the Ordinary before induRion,and of 
—_ Chapter, the day of indudion 
is void. | 


Lit. 143- | The Jncumbent hath not the meer 
6 £6. Dy.69. right in him of 'Land in the right of 
4 his Thurch, Burt the Fee-ſiwple is in 
abeyance , that is ro ſay, only in the 
remembrance , intendment and confide- 

ration of lawz GTherefoze he cannot 
diſcontinue, and every I> Which he 

doth with ſuch land may be avoided, 

Lit. 143- when he cealerh to be incumbent, ex- 
* cept ſuch as art? done by conſent of 


12 #:5.7- Patron and Ozdinary, which bind foz 
ever, 
3 £.4.3. If the Thurch be void ix months, with- 


out preſenting, which 1s called a lapſe, 
the Dzdinary himlelf may collate , thar 
Pet. (9 Stud is, a Clark appoint of his own, and 
pets |... .c if it be void lx months after his time, 
per Br-pien-15+ then the Metropolitan, and lx months 
after His time, the King may pzeſent 

All this to be underſtood, if the Patron 

Po8. br 5:. Preſent not befoze them. Bur ſo long as 
ibid. the Church is void, though it be two years 
afrer, rhe Patron may preſent, and the 
Ordinary or Metropolitan are bound to 
admit him. Oyere whether ir be ſy where 

- the King is intituled to preſent by lapſe. 


when one Church is not able to 
find 


| 
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find the Cure, the ozdinary by conſent 40 Z, 3.28, 
of the Patrons may unite it, or make a Fin, 
conſolidation of ir to ſome other, And 5- E.3.27. 
ir ſeemerh that in this caſe, (he conſent of Be/ngp, 


the King is nut requiſite, becauſe here is 
no prejudice wrought ro any, for if one 
man be Patron ef both Churches, he ſhall 
have the ſole preſentment : if rhere be ſe- 
veral Patrons, then they ſhall preſent by 
turn, and the King ſhall have the lapſe, as 
before he ſhould. Orherwiſe it is upon 
an appropriation, for that is an amortiſe- 
ment, and therefore all muſt joyn in the 
making of it. 


Statutes. 

37 Þ. $.Cap. 19. By aſſent of Ordina- 
ry, Incumbent, and Patron, under their 
Seals, an union may be made of» rwo 
Churches,being not above fix pound year. 
ly value inthe Kings Books, nor diftanr 
one from another above a mile; ſaving to 
the King his Tenths and Firft Fruigs 

In corporateTownsit muſt be by afſent 
of rhe Corporation. 

If ſuch a poor Pariſh ſhall within a 
year allure by writing ro the Incumbent 
and his Succefſors,cight pouud yearly,the 
union ſhall be void, 


Over and beſides thoſe Cozporati- 
ons that were at the Common 
Law there be divers others whic!z 
have g:own of later time , by a ye- 
cia 


OZ 


14 HS, Fen, 


14 H.8. Ibid, 


(4) 9 El. ry. 


25859» 


(a) Lis. 36. 
40 Af. pl-27- 


@& 41. 


Lit. 3% 


(4) 49 AN. pt. 


4 1» 


Cc) Lit.38, 
C9 4® Aﬀſſe phe 


27. 


4 H.4. cap. 2. 
4 H. 4 cap, I2, 
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cial foundation and election,whereof ſotne 
are aggregate of many perſons, that is to 


ſay, of a head and body ; other conſi& in | 


one ſingular perſon. 

Theſe Corporations are all of them 
Cempozal oz Spiritual, 

The Tempozal made by the King, ag 
Mayoz ard Commonalty and many more, 
which he maketh or may make every day. 
Alſo C4) Colledges; as Waſterg and 
Fellows, #c. divers Towns are lo inco:= 
pozate befoze time of memozy, with pow- 
cr to hold plea, by writ of ex gravi que- 
rela, or ſuch like,” and are called Boz 
roughs, from whence came the Burgeſſes 
t» the- Parliament; and this maketh the 
diference between a Borough and a 
Town-So that (5 ) up-land Towns, which 
are fot ruled and governed as a Borough 
is, are but Towns,though they be incloſed 
in Walls, as Ludlow and ſuch like. And 
every (c) Borovghis a Town , butnor 
e converſo. (d) Thenames of all the 
Towns in England, ard which are ſo in- 
corporate, and which nor,are of Record 
11 the Exchequer. 


The ſptritual ones were fo: the moſt 
part made by dhe Pope,but had their pow- 
er to purchaſe from the King. And theſe 
likewiſe are of two ſozts, fox either they 
are Begular oz: Secular. 

Begular , which have entred into 
Keligton (and thereupyun called Re- 
ligious) 


— 
_ 
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ligious) pzofeſſing to vow three things, 


Pbedience , Uoluntary Poverty, and 7;:le7. 66. 
| perpetual Chaſtity. Wherefcze theſe are 


dead perſons in the accompt of Law. On= 
ly their head hath power to purchaſe oz do 
ſuch other things to the uſe of the houſe, 
Ind of this ſozr are Jbbot and Covent, 
P2ioz and Covent, #c. 


Secular are ſuch as have entered into 
Religion,as the Þiſhop and his Chapter, 
Waker of Hoſpital and his B:echzen, oc 
confrer es, guardian of a chappel, and the 
chaplaing, #c. Yilo Irchdeacons, and 


ſuch like, Couching the Biſhop and 40 F#.3.23. 
his chapter (which make but one body) Cc, 75. 


their poſſeſſions are divided: (o as the 
Biſhop hath part by Himſelf, and the 
Chapter the. reſidue. Which Chapter 
conſifteth of a Dean, as the chick, and 
Pzebendaries oz ſuch like, who are moſt 
pzoperly termed the chapter : and of theſe 
alſo , their poſſeſſions foz the moſt part 
are divided, The Dean having ſome part 
ſole in the right of his deanry: and 
the particular Pzebendaries ſome 0o= 
ther part in the right of their P:e= 
bends : the reſidue the Dean and Thap-= 
ter Have together . And every of them 


is to ſuch purpoſe incozpozate by him= F, x. 2. 1959 


ſelf. 


Ind thele ſpiritual E©o2pozations 
are ſometimes pzeſentative , ſome= 
ttinesg 
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times dative, perpetual oz rettobeable, 
ſometimes elegive, and have a Tommon 
Deal, accozding as their Tozpozationg, 
To them aiſo Parſonages may be appzo- 
priate by the Patron, Dzdinary and 
King, and Uicars endowed to ſerve the 
cure. Whereupon a precipe gu%d redds, 
lieth againſt the Vicar only, withour n+ 


n.ing of the perſon,for he alone is Tenant | 


of the Free-hoid, and may have a jur# u» 
trum(or other ation) againſt the perſon, 
All whichis to be underftood of an antient 
indowment, bur not for lands whereof he 
is endowed by the Ordinary, 


Dtarutes. 


Magna Charta cap. 36. A Gifr of | 


Lands to a Religious houſe, to take it 
back to hold of rhem, is meer.y void, and 
the Land forfeir to the Lord. 


Stat. de Keligioſls, cap. 1- Land 
iven in mortmein,under colour of a term, 
Srfeir ro the Lord, the immediate Lord 
harh one year to enter, the next Lord half 
a year, and ſo from Lordto Lord, rill it 
come to the King. 


Weltm. 2. cap. 4!- The King ( founs 
der of a Religious houſe) may ſeize lands 
which he gave them,if rhey alien. 

See all rhe Starures of the diſſolution of 
Monaſteries, Chaunteries, &c. 


CHAP 


CST xa 


thi 


Of Law. 


Ms —— 


CHAP. II. 
Of Poſſeſſions. 


| Of the common Law there be two 


parts. 
One that concerneth Poſleſſions. 
The other the puniſhment of offen=- 
as. 


Prerogative. 


The King ſhall have to his own uſe, 31 Z.3. Sax. 
and therefore may letrt ro farm rendring def.37. 
2 rent, all the poſſeſſions of a fool (a)18£.3.Scj- 
(2) natural, not of any orher |deor (b) re fac, 10. 
during his ideocy,bur(ſc )not that Which (5) Stam, prez 
he hath title unto by entry or attion. 34: 
And therefore upon an office (finding that (c) 1 Z. 7.24 
the Ideors anceſtors died ſeiſed of an 
eſtate rail) ir is ſufficient ro traverſe the 
dying ſeiſed, for that only intituleth the 


Bo 
Dtatutes. 
Preroga” ive cap-9+ The King ſhall have 


the cuſtody of their lands during their life. 
Prerogative 


96 


23 H.3. Dy. 


12, Fits 
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Prerogative chap, 1e. And of Lunatickz 
during their Lunacie to their own ule. 


When one hath the poſſeſſion of any 


| 


thing to anothers ule,this uſe ar the Cons | 


mon Law, was accounted nothing, but gy 
a matter in conliccence and Chancery on: 
ly. Whiereupon thele Statutes following 
were inade. 


1 B.3. cap. Ce qui uſe may grant the 
land, or lutter a recovery of it» 


7 Þ. 7. cap. 1. 17+. The heir of Ceſti gui | 
vwſe (of land holden by Knights ſervice) | 


ſhall be in ward, and pay relief. 

(9 BY. 7. Cap. 15. Execution upon judg 
ment, ftaxure vr recogniz ance, thall be 
good againſt Ceffi guinſe. =» 

The beir of C:ſt: qui »ſe of land in ſoc- 
cage,ſhall pay reliet, heriot, &c. 


27H, $. cap. 10, Whereany be ſeiſed 
tothe uſe or truſt of another, Ceſti qui 
wſe, or truſt, ſhall have the poſſeſſion in 
ſuch quality, manner, and condition, as 
he had the uſe or truſt. So when any be 
ſeiſed to the uſe or intent that another 


ſhall have a yearly rent out of the ſame 
lands, Ceſti qui uſe of a rent ſhall be deem- 
ed in the potleſſion thereof, of like eſtate 
45 he had that uſe. 


27 Þ.8, 


— — — 


- 
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27 Þ. $8. c. 16- Bargains and ſales to 

raiſe an uſe of inheritance or freehold, 

muſt he by deed indented and inrolled 

within fix months, in a Courrof record ar 

Weſtminſter, or in the County where the 

land lieth. 


Sundzy men poſſeſſing the ſame thing 
by purchaſe, are joyntenants 02 Tenants = 
in common. 


Joyntenants which poſſeſs by the ſame 


; title. As if rwo, tliree, or more, be © 


"T 


) | 


| infeaffed of certain lands, to hold to them 


- l e Lit.cg. 6 Toins 
and their heirs, or during their own or a- F7 


nothers life, or difleiſe another to their 
own uſe, or a leaſe be made,ora horſe,or 
dther chattel perſonal given unto them. 


Ind here the ſui vivo: ſhall Have the 
whole in the ſame ſozt ag he had his part, £Z#t- /5:d; 
excepting only p:eſent intereſts of the __ 
thing it ſelf granted by Him that dieth. 


As a leaſe for years, though the Leſlee 
never had pofletſion, or though it be ro 
begin at a day to come,and rhe Joyntenzant 
which made ir die before the day, bindeth 
the Sur vivor : for the Leſlee hath a preſent 
intereft, 

Otherwiſe it is of a grant to have a leaſe, SE1,Ploy. 202: 
if the granree pay x |. before Midſummer Zrown. ! 
nexr; and the Joynrenant which made the 
grant, dy before _—— there is no _y 

f re 


98 


Lit, ih:d, 


Lit.chap,of te- 
nants in com, 


men. 


7H. 7.5. 
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reſt at all but a communication only, till 
the money be paid. Otherwiſe ir is alſoof 
a rent charge granted out of the Land, 


whereof they are Joyntenants : for that is | 


no intereſt in the land ir ſelf. 


Tenants in common are they which 
polleſs by ſeversl titles. 

Asif two Joyntenants be,and one aliens 
eth his part tro another, the Alienee, and 
the other Joyntenant,are Tenants in com» 
mon: for the alience cometh in by one of 
the Joyntenants feoffment. So 1f three 
Joynrenants be, and one alien rbat which 
to him appertains in fee; the altenee is of 
this third part tenant in common, With the 


other twoJoyntenants:bur they remain ſtill | 


Joyntenanrs of the other two parts. Soif | 


land be given to rwo men,or two Women, 
and the heirs of their two bodies ingen- 
dred:theDonees have a joynt eftate during 
their lives : but their iſſues are Tenants in 
common of the inheritance.For every one 
claimeth as heir of the body of his father. 
And it is impoſſible that rwo men or two 
women ſhould have one heir of their bo« 
dies between them begotten, 

So if the land be given to a Mayor and 
Commonalty,and their Succetlors, and to 
I.S. for I.S, rakethin his own right, and 
the orher in the right of the Corporation. 
Andtherefore upon a feoftment to a corpo- 
ration,& anotter per ſon,there muſt be ſe- 
veral liveries,in reſped of their ſeveral ca- 
pacirties 


OR a a a © SSP. o£0a oa . aa 


a a a. 2 as 


of Law. 
pacities which maketh them tenants in 
COMMONe 


So if landsbe given to two, Habendum 5it.lbid. 
the one moity to the one, and the other __ 


moity to the other. In like ſort if a leaſe 
for years be made to two, or two buy a 
horſe or ox,and one grants that which to 
him appertains of thererm, horſe or ox to 
another. 

To poſleſſions this is general, chat thep 
may be granted. 


Statutes. 

3Þ.7.c.4 All deeds of gifts of goods & 
chartels made of truſt ts ones own uſe; 
ſhall be void. 

13 El. c.5. made perpetual. 

27 El.c.1. Every gift, grant, bargain, 
and conyeyance of- lands and chattels, or 
of leaſe, rent, common,or other profits out 
of them,& every bond, ſuir, judgment and 
execution ſince the beginning of her Ma- 
jeſties reigns or hereafrer to be had or 
made,for the defrauding of any perſons juſt 
a&ion ſuir,debr,account,dammage, penal- 
tysforfeiture, herriot,mortuary or relief, 
ſhall be void againſt that perſonzhis heirs, 
executors,(9c, 

The parties or privies knowing ſucha 
fraudulent gift which ſhall juſtifie ir tobe 
done bona fidezor ſhall alien ſuch things ſo 
to them conveyed;forfeir one years value 
of rhe lands and profirs our of ir, and the 
whole value of the goods & chattels,8 the 


ſum of ſuch covenous bonds, & ſhall bave 
HB 2 half 
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half a years priſonment : this a& extend- 
eth not to common recoreries, nor you- 


chees in a formedon, norto any gift, Cc. - 


bona fide, and upon good confideration to 
any per ſon,nort knowing of any fraud. 


27 El. c, 4. Every gonveyance, grant, 
charge,leaſe, eftate, incumbrance, and li- 
mitation of uſe of Lands, tenements,or he- 
reditaments, made ſince the beginning of 
her Majeſties reign, or hereafter to be 
made, for thedefrauding of purchaſors of 
the land ir ſelf,or any part or profir out of 
ir,ſhall be void againft the perſon ſo pur- 
ehaſing for mon J.or other good conſidera» 
tion, and againſt all clatming under him ; 
with penalty,as in the former ſtatute, 

This extendeth not to the avoiding of 
any grant,Cc.upon good confideration & 
bona fide, If any ſuch conveyance, &c, be 
made with a clauſe of revocation or alte- 
ration at his pleaſure, by wriringzand after 
he ſhall bargain,demiſe,ſel],prant,convey, 
. or chargethe ſame lands,Cc.for money or 
other good confideration(the conveyance 
not revoked or altered) then rhe convey- 
ance, (9c. ſhall be void againſt the bar- 

2Inees, Cc. and all claiming under them, 
Clawful morgages only excepred.) 


Prerogative. 


Every grant made by the King, 
upon 


of Law. JOI 
upon ſurmiſe oz ſuzt of the party, ſhall be 
taken moſt beneficially fo: the King, and 
againſt the party. So as a pardon ro 37 #621» 
the Sheriff, cx ſpecials gratia Go mero mo- 
tu ofall miſprifions, oftences, contemprs 
and deceits,ſhall diſcharge him of an amer- 
ciament,for returning of oneguarto exattus, , 
where indeed he was outlawed. Butif 
himſelf ſac for ſuch a pardon,he muſt telg 


expreſs words, otherwiſe it will not he! 
him. , Þ 
His grant ſhall nor be taken ro two Vs, : By 
intents,thar is, Shall not inure to any 0= Ch 
ther intent than that which is preciſely 
exp2eſſed within the grant. 

As if he grant an office for life to an ali- 9 £. 44Den 1, 
en,it is nathing worth:for it cannot inure 
alſoro make him a Deniſen. 

 Ifhe grant land to Ain fee, which 4. is 19 E/.Ploys 

his villain 3 this ſhall not manumiſe him : 502, 
for the villenage is a foreign matter not 
expreſſed in the grant. 

But the King may create a Duke, and in Br.patents 44 
that patent grant him land by the ſame 
name,or make a Mayor or commonalry,& 
by the ſame parent give them Land, or 
grant them licenſe to purchaſe : for theſe 
are two ſeveral things expreſſed in the 
Granr, 


No grant of his is good, when it ap= 
peareth within the body of the grant, that 
the King is deceived. 13 H.'8, Þ.pas 
As ifhe give lands to one and his heirs 194 
H 3 males 


F.N.B. 202. 
26 H.8.2. 
(a) F.N.B. 
202, 


7 H.4.5.12, 
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males. For this is a fee ſimple, and ir is 
plain the King meant to grant but an &- 
ſtate tail. 


Dtatutes. 


1Y. 4- c. 6. The Kings grants thall be 
yoid,ifexpreſs mention be not made of the 
value, in the petition of rhoſe that ſue for 
It, 


I grant by an infant under the age of 
21 pears ( a) oneout of his right mind, 
whom we call zon ſane memorie,or non come 


po» mentis, 0: compelled thereunto either | 


by (b) dureſs of imprifonment,o: fear of 


(5)9 2. 7:24- ſome bodily hurt thzeatned to himſelf, nor 
(c)39 #650» to bis Father, Mother,Brother ,&c.as foſs 


a 


of life & member:0z though it be but of im- 
priſonment : for impriſonment 1s a corpo* 
ral pain, and one may be impriſoned that 
he may die of ir, Otherwiſe it 1s of a me- 
nace to break or burn down ones houſe ; 
for that 1s but the loſs of ones goods , is 
avuidablezrhat is to ſay may be avoided at 
any time by entry,aHion, &c. if they deli- 
ver it with their hand: as ina feoffmenr, 
and themſelves make livery, or a gift of 
goods,and themſelves deliver them. 


But if they deliver it not with their 
hand, as in a grant of a rent, advowſon, 
&c., or a feoTment by letter-of Artorney, 
&c.1t is meerly void,and nothing at all 
paſſeth. 


of Law. 10} 
paſſeth. So as they may havea treſpaſs or 


| afſize,and remain tenant to the Lord, and 
| , therefore ſhall be in ward, notwithſtand- 


ing any ſuch feoffmenr. 
So ofa grant made by one that Hath no Park. $. 


| underſtanding. As if he be born dumb,deaf 


and blind.But one dumb may make a goud 
grant.or born dumb and deaf. For divers 


; may have underſtanding by their fight on- 


ly, though dumband blind, 


Gzants of an infant in reſpect of having _ 
things -neceſſary cannot be avoided. 


As a bargain for his neceſſary meat,drink, 1g £ 4-2. 
m apparel; for he cannot live without _ 
them. 


Dther grants of his where himſelf hath 13 £.4-/6i9- 
likewiſe benefit. We call ir,quid pro guc.are 
only voidable,as if he lert land for years, 
reſervinga rent, 


To this place belongethexchange which Z32.15. 
is a mutual grant of equal intereſts, each 


in exchange of other. 


As of land in fee ſimple, for other of the Park.55. 
ſame eftate. But to exchange an eſtate pur 


_ auter viez for aneftare for lift is not good. 


For though both have a ſreehold,yer an e- 

ſtare during anothers life, is not ſo high a 

freehold ,as an eftate during his awn life, 

& in every exchange there be two grants, Zit. 13- 
Ha4 for 


I04 


9 E,h.21; 


Lit. 4c. 


19 #.6. 34 


Lit. Ibid. 
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for each granteth to other his land in ex- 
change. And the very word it ſelfof ex- 
change is neceſiarytFor if 1 give toa man 
an acre of land by deed indented, and be 
by the ſame deed give unto me auother 
acre for the ſame acre, nothing paſleth 
without livery, if the word Exchange be 
Not IN» 


Paeſcription is as available ag any 
grant. As that one and his anceſtors time 
out of mind, have been ſeiſed of a cer- 
tain yearly rent out of land, and diftrain- 
ed for it being behind, Orifa villain and 
his anceftors,as of villatns in groſg,of thar 


3 E.?- Br.in. onezand thaſe whoſe eftate be bath in the 


cid. 39» 


Lit, Ibid. 


Mannor of D. have had a Park there time 
out of mind. For of ſuch things as cavnor 
be granted without deed or fine, the pre- 
ſcription muft be in him and his anceſtors 
whoſe heir he is: and nor in himſelf. and 
thoſe wv hoſe cftate he hath: becauſe he 
cannot have their eftate without writing, 


(4)12 1.4.18. Which muſt be ſhewed ro the Court. 4s of 


11 H.7,17. 


_ 


a villain in groſs, -(4) hundred rent, &c. 
Orherwiſe it is of things appendant or re- 
gardant to a Mannor. 


I Poſſeſſion is either upon a limitation 
0; condition,s: elſe abſolute. 


Upon a limitation which ceaſeth upon 
the doing 02 not doing of ſomething. 


- As a leaſe for years, upon Condition 


if 


of Law. 


ifthe Leſſee go not to Rome by ſuch'a day, 
bis Eftare ſhall ceaſe. And therefore in 
this caſe rhe grantee ef the reverſion may 
enter if he go nat; for thereb» his eftate 
is determined and void. So 1t Lands be 
given tq husband and wife during the e0- 
verturez Or a Parſon make a leaſe ro one 
ſo long as he is parſon ; rhis in both caſes 
js an eftare for life upon limitation- 
Upon condition, which is only defea- 
ſible upon the doing 02 not doing of ſome= 
thing. As a leale for years or liſe, 
upon Condition If the Lefſce go not to 
Kome by ſuch a day, the Leflor and his 
heirs may reenter. And therefore here rhe 
grantee of the rever ſton cannot reenter for 
the condition broken. So if a man by deed 
indented, infeoff another in Fee-finple, 
or make a gifr in tail, or a leaſe for life 
or years,reſervingto him and his heirs a 
yearly rent,payable at a certain time, up- 
on conditionzif the rent be behind, &c. ir 
ſhall be lawful for him and his heirs into 
the ſame landsor tenements to reenter,%c. 
In theie caſes if the rent be not paid at or 
before the time limited in the cendition 
tle feoffor or his beirs may enter in fuch 
lands or renements, and them have and 
bold in bis firſt eftite,ond thereof quit and 
clean roouſt rhe feoffee, donee; or leſſee 
&c. And this is rermed a condition In deed. 
So of ſuch eſtates as have by the law a 
condition annexed 'unto them ; although 
it be not ſpecified in the writing-As a man 
granterh 


Lit, 90. 


Lit.74.9 $9. 


a 
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granteth to another by his Deed, the office 


of a Parkerſhip of his Parkzto have and oc-. 


cupy the ſame office for term of his life; 
the eftate which he hath in the office, is 
upen gondition in Law; that is ro ſay, 
that he do well and lawfully keep the 
Park, and do that which to the office ap- 
pertains, otherwiſe the grantor and his 
heirs may lawfully ouſt him, and grant it 
to another. And ſuch a condition which is 
underſtood by the law ro be annexed to 
any thing, is as ſtrong as if the condition 
were put in writing, 

In the ſame manner it is of the grant of 
a ſtewardſhip, Bedleſhip, Bailywick, or 
other offiees, 


IFbſolute, which is neither upon limita- 
tion noz condition, 


Again, Poſſeſſions are in being, which 


properly we term in Poſſeſſion oz in - | 


acrion. 

Jn poſſeſſion,which one doth injoy. 

In action, which one ought to injoy, 
either in reſpect of a right oz title. 


Right is when a wzong was done be= 


55$Manweed, fort:as by wrongful entry _ his lands, 


or taking away his goods,&c. 
Title, when no wzong was done. 
AS$ in a feoffment upon conditions and 
the feoffee breaketh the condition, 
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Df things in action :; as cauſe and mat- Preamble of 
ter of ſuir, entry to contrive ones right, or 32 A, 8, cap.$. 

n title; as for a condition broken, ſo reciteth the 
and ſuch like, no ranger ſhall take ad- Common Law. 
| vantage. And ftrangersare accounted, 
befides the parties themſelves, which are Park, 164, 
nor either privy in blood, as the heir to 
the feoffor: or in ſucceſſion, as the Suc- 
ceſſor of Major and Commonalry, &c- or 
executoraadminiſtrator, &c, which repre- 
ſeat the Teftator. 


Statutes. 


32 B.$.cap-34. All granrees of rever- 
fions may enter upon Farmers, for any 
forfeiture ( or condition ) ard have like 
advantage againſt them (by a&ion only) 
for any ether covenants, condition or a- 
greement (contained| in the Indenture of 
their leaſe) as the Lefſors, their Heirs,or 
Succefſors might. And the like for the 
Leſſees againſt the Grantees of the rever- 
ſions (recovery in value only except.) 


. Therefoze things inaction cannot be 
granted but to Him that hath poſſeſſion : 

and that by releaſe ot confi:mation: for a x 7,4 4, 
releaſe or confirmation of land to him 

that bath notbing ia the land, is void, 


Releaſe is a paſſing of the grantozs in= 7.7/, 159. 
tereſt, The form whereof is, De me (9 
hereds quictum chamavi, (oc. 


Confirma= 


108 


Lit,11 9. 


6 H. 7-9. 


Park 13. 


Park 25. 


Park 27. 


9 He. 6:37. 


34 H.6.1. 
6 H.7.3. 
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Confirmation is a ratifying of . the 
grantees poſſeſſton. The form whereof 
is, Confirmavi C de D.ſtatum (oy peſſeſhonem, 
OLE 


Furthermoze, the grant of every thing 
in action, and of ſuch things in poſſeſſion 
as cannot paſs by livery of the hand,muſt 
of neceſſity be by deed. For the right of the 
thing real or perſonal, cannat be given 
nor releaſed by parol, No more can a 
reverſion, rent, common injgroſs, or vil- 
lainin groſs, be granted by parol. But a 
horſe,ox or ſuch perſonal thing, corn and 
trees growing upon the ground may: 
and alſo rhe wardſhip of body or land. 

So a leaſe for life, with a remainder 0- 
ver,is good without deed ; for the remain- 
der patſeth by livery and ſelſia, 


I deed is a wuting ſealed and delivered. 
For if cither a ,parchment without Wri- 
ting bedelivered as ones deed, yet it is 
not his deed, though an Obligation be 
afterwards writren in it: or if it be a 
wriring but not ſealed ar- the time of the 
delivery of ir as his Deed, ir is a ſcroul and 
not his deed. Or if | makeand ſeal a 
deed,and the party take it without my de- 
liveryz I may plead iris not my deed. 
Ind belongeth always to him whoſe 
poſſeſſion is made by it. As if I re- 
leaſe ro two dilleifors, 21d deliver rhe 
deed to one, the other ſurviving _ 
ave 


»f 


n: nw © — I # wn 2 of 


LS 


—— 
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have it. Or if the Difſeiſee releaſe tothe 
Difleiſor, and he make a feoffmenrt of the 
land, the feoftee ſhall have the releaſe. 
But if a feoffment ro two without deed,& 
the writings of the land are delivered ro 
the one,the other ſhall nat have them; or 
if taving two Joynt feoffees, I releaſe to 
both, and deliver the Deed ro Cne, the 0- 
ther though he ſurvive, ſhall not have it- 


But a witing read in another fo:zm to 1 z.7. 
one not lerrered , that is, that cannot 
read, is not his deed at all, though he ſeal 
and deliver it, ; 

I deedis a deed poll oz indenture. — £-, 

Poll, that which is the only deed of the _— 

t 


02. 

Jndenture, that which is the mutual — 
deed of both : yer the deed of the grantor 7 je, $8. 
is the principal, and the other is but a 14 Zh 
counterpane. And therefore ifthe Leflor 
ſeal,and not the leſlee,it is as good againſt 
himas if both had ſealed. And if there hap. 
pen any variance between the deeds, it 
thall be raken as the deed of the grantor is, 
and the other ſhall be intended only rhe 
miſpr ifion of the wrirer. 

Ind barreth them from ſaying contrary 
to any thing in the Jndenture. As up- 


| On a leaſe by Indenture or fine, both 
parties are eftopped ro ſay that the 15 £*-P% 434 
Leſſor had nothing in the land: fo 
as if the Leſſor come afterward to 
have the Land by purchaſe or deſcent, 


the 


Lit. 149» 


, 
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the Leſſee ma y enter upon him by way off 


conclufion, and likewiſe the Leſſee ſhall 
by eſtoppel be driven to pay the rent, 


Sometime bare acts, without indentyr 
or other matter, Wozk an efoppel in 
like ſozt. As if the husband diſcontinue 
the wives Jand, and take back to him and 
his wife for their lives; the wife is remit- 
ted,but the husband ( by this bare taking 


back) is eftopped to ſay ſo, 


Of Law. 


CH AP. III. 


Of Hereditaments, where : of 
Eſt ates. 


A Poſſeſſion is an Yereditament 03 
Chattel. 

Þereditament is a Poſſeſſion which 
one may have an eſtate in. 

One bozn of Parents out of the Kings 
allegiance; ſuch an one wecall an alien. 
Bur (-)an aliens ſon, born in England, (a) 36 #8. 
is no alien : Nor by the common law, one Br. geniſon 9% 
born beyond Sea, of Engliſh Parents, in 1 &.3.2. 
the Kings ſubje&ion. And the Statute Hufy. 
25 E.3- only makerh it more clear ; is 
digabled to enjoy any hereditaments , he 
ſhall have no (6) real nor mixt a&ion,nor (6) 38 #8. 
is inheritable 3 but either his younger Br.deniſon 16 
brother being a denizen, ſhall have itz or (9 16. 


the (c) Lord by Eſchear. (ec) So Deity 
Stud.thinketh 
Pzerogative. Br. deniſonsJi 


Therefoze ſuch an ons purchaſing (d) (1 ,, 
an though ir be but for years, it is the, >: 

ings. .  deniſon 2%. © 

In eſtate is particular, 02 an imheri= Rs 
tance. 

Ind is uncertain 02 certain. 


Uncertain 


7 Ecq6. 


Lit.24. 
I4 #8, 12, 


TE. 6.PFloy.3 3. 
(a) 1lb#, 4. 
2 


4 E.6, Fleoy. 29, 


& (HS: a 
punt 2690 
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Uncertain, which is determinable at 
anothers pleaſure, as an eſtate of ſuffe= 
rance,and at will, 


It ſufferance, when after lawful "occu- 
pation, he continueth poſſeſſion without 
autho:ity. 0 


As leſſee for years, holding in after his 
termexpired, and before any entry made 
upon him. But if he continue after entry 
upcn himy then is he a wrongdoer. 


At will, when an eftate is made during 
pleaſure, 


Statutes. 


6D. $.c. 15. If the King give land, or 
an office, durante beneplacito, and after 
grant the ſame unto another © rhe ſecond 
grant ſhall be void,if mention be not mace 
therein of the firft. 


Certain, which is not ſo determinable , 
and is calleda term, whereupon may 
depend a remainder 02 reverſſon ; for a 
remalnder cannot be but upon a parti- 
cular eftate precedent : As upon a leaſe 
for years or life: upon an ( a) eftare 
ro one and his heirs during t'e life of 1. S, 
for in ettect it 1is-burt an eftare for life. 
But nor upun an eftate ro one and his 
heirs ſo leng as L $S. hath heirs of his 

body 


> ko 4 


5 


bady 3 For thar is a fee- imple determina» 

ble- Nor (6) at the Common Lawguponan (6) 3 E.P!. 
eftate to one and the heirs of his bod yefor 235, ( 247: 
ic was a fee-fimple conditionally z (c) nei- (c) ibid. 
ther couldany reverfion be of :t 


Remainder is a refidue of the ſtacey at —. 
the ſame time appointed ober: and rhere- 
fore cannot be ſaid ro. be cx «fignationey 33 6.30. 
but ex-dimifhone,of the Leflor, becauſe ir 
paſſerh at the ſame rime, 


Reverſſon is a reſidue of the eftate not 
at the ſame tume appointed over. As if a 7i:; 
man let.land for lite, without ſaying mores 
the reverſion of *the-fee- fimple is in the 
leſſor. And if he afterwards grant this to 
another, the grantee hath a reverſion, 


Terms art fozfeited by pluching the in= 
heritance oue of him that hath it. Asif re. £//+137- h 
nant for life (or years) of land make a 4 fun: Legper 
teoffinent in fee : for thereby the fee-fim. Br. For[796. 
ple paſſeth,by reaſon of the livery. 

—_— it i8,if renant = life ofa re« 
verſion or rent,grenrt it by his deed in fee: 
or ift@nant- (6) for life bs a fine of a (f) " 37+ 22: 
ſiranger, ſur conuſance de droit, or ſur re- 
leaſe 3 far ſucha fine encreaſerh nor his e- 
ſtate. But a (<) fine by renanr for life ro a (c)42 #.3.20 
Nranger, ſur cotufanice ot droit come ceo quil 
wedde ſon done, is a forfeiture. So if re- 


'bant forlife (@) pray in aid of a ftran (d) 9 #7, 20, 


ger,or in (ce) a writ of right brought a- (c) 9 #5. 14: 
I gainft 


I2 He4-2 ls 


22 H, 6:5, 


Fark. I 13s 
Fark. thid. 


park. itid, 
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@g2ivft him ) joyn the miſe upon the more 


; right. And theſe are by reaſon of the e- 


ſoppel. 

"Terms may be ſurrendzed , that is to 
ſap, yielded up and drowned ( For a 
ſurrender cannot be of a fee-ſimple) to 
him thar harh the next & higher eſtate As 
two Joyntenanrs,: and ro the heirs of cne 
be that hath the freehold carnor: ſur- 
renderto the other:for both have a joynt 
poſſefſion,and the fame eftate. Bur tenants 
in common may; As the Alienee of him 
that hath the freehold inthe former caſe 
way ſurrender tothe other renant for life, 
where there is-a remainder for life with re- 
mainder over in fee, cinnert ſorrender to 
him in the remainder in fee; for he hath 
not the next immediate eftare. Leſſee for 
life cannot ſurrender to him in the re- 
mainder for years : Butto him inthe re- 
mainder for life he may, for that remain- 
der (as umto him in the remainder) is an 
higher freehold than the others eſtate, 
which is unto him but pur auter vie, 


Statutes. 

Gloceft, c. 7. Tenant in dower Hiena- 
ting longerthan during his own -life, he 
in the reverfion ſhall recover againſt the 
alienec in her life time. 

2 term is foz years 02 life; The pre- 
ſent eſtate for life is termed a freehold 
(in deed) if he be atually ſeiſed of it (in 
Law )before bis entry, when it 1s caft _ 

| Im 
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him by courſe of Lawzas upon the heir by 
death of bis anceſtor ; vpon him io the re- 
mainder by death of the particular tenant. 


I term fo life is either foz His own or 

pur auter vie, that is, foz anothers life , 

where the tenant px7 avter vie,Dying before 

the other, whom we term Ceſti qui vie, he 

that cas. firfl Hap it, ſhall enzop out the Z:.159. 

term, & is named an occupant, bur if land 

be lerto one and his heirs during anothers 

life,the heir ſhall pur our the occupant. 
Inheritance followeth, Every Inheri- 

rance at the Common Law is called a fee 

ſimple : The releaſe whereof, oz of an ec= 

fate fo: life,is not good to one that is but 

tenant foz years, without paivity. As if 9 #.6.44. 

renant for life or in fee releaſe to the 

Leſlee for years of kit difſeifor, But rhe 

releaſe of a term for years ro the leſſte 

for years of him that doth eje& him, is 

goodenough: for there needs no privity. 


Ind to theſe two eftates of Inheri- 
rance*- and life , warranty doth belong : 
which is an aſſurance warranting ſuch 
an eſtate: for the word warrautizabimus 
only maketh a warranty, and not defen- 
dems, And if a Leaſe for years be made 
with warranty 3 this ſoundsnot in na- 
ture of warranty, but of a covenant,be- 
cauſe ir isa chatre]. Andifthe he Lit. 166. 
ouſted, yer he may have an ation of CT 26 #:8.3, 
venant. But in a warranty of a fee or free- 
| 2 holds 


Lit. 1. 


T it.2, 


49 E.3.12» 
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hold, the party ſhall have no' atlyantage 
unleſs he be tenant of the land. . 

Every exchange hath a warranty knit 
by law. And therefore rhe exchanger 
or his heir may vouch to warratity by an 
exchange without deed, and his affignee 
rebutr. 

Inheritance of an eſtate deſcendable : 
for inheritance: never lineally aſcends 
as from the ſon Cthat purchaſerh in fee- 
ſiople,and dieth withour ifſue) co the fa- 
ther : but always deſcends , asto Unkle, 
brother, &c. to hig heirs that hath actual 
poſſeſſion. 

As ifthe eldeſt brother once enter, his 
ſiſter of whole blood ſhall inherit, and nor 
His Brother of the half blood. Burif he 
never enter ,the brother of the half blood, 
ſhall mberit as heir ro his father. 


An heir is the next of worthieft of 
whole blood, or che half blood is inherita- 


1le,being alſo of blood to the firſt purcha= 
(oz. | 


So the blood of the fathers fide is wor. 
thier than the mothers : the elder brother 
worthier than the reſt. Therefore theſe 
ſhall inherit firft. 

So landspurchaſed may goto the heirs 
of the part both of the farther and mother 
of the purchaſfor,nnleſs it be once attach- 
ed in the beir of the part of the farher;for 
then the heir of the part of the mother ſhall 
never 


of Law. 
never have ity becauſe they are nor. of 
blood ro him thar was laſt ſeifed. 


Bur Lands deſcended goonly rc the heir 


of that pars from whence ir deſcends:as if 
from the father «vho did purchaſe it;then 
it may go to the heirs of the part of the 
mother ofthe ſame father, bur not ro the 
heirs ofthe part of the ſons mother, For 
though they be of bluud tro the ſon thar 
was laſt ſeiſed : yet they are nor of bloud 
tothe father which was the firſt purchaſor. 


He that is begotten out of marriagt, 


117 


is called a baftard : for if a woman great 1 #.6.3, 


with cbild rake a husband, rhe ifſue born 
( though ir be within fix weeks after ) is 


no Baſtard, Or if the wife elope from her x 7.5. iid. 
husband ,and continue in adultery,yet the q x7 4.g. 


ifſve born during that time Cif both be 
withiathe four Seay) is intended lawfully 


begotten. And ifone die, his wife prive- 21 E. 3-29. 


ment inſeinr (that is,ſo with child as it is 
nat diſcerned) and ſhe take another hus- 
band, the iſſce born wirhin a month (or 
ſuch a time as it is impoſſible he ſhould be- 
et it) ſhall be accounted the ſon of her 
jr husband,& ſuch a baſtard is of blood 
to none: in Law, (a) nullizs filimee 
Ind therefozx cannot inherit : nor 


bring(6)z Writ of Derinue as heir, nor be (4) 25 X. 6.9, 


(a) Lit, 41+ 


a villain (c) but by his own confeſſion 18 7,1 7:4 44, 
Court of Record : and the land ſhall (@) (4) £.2 taf, 


eſcheat where there js no iſſue but ſucha 2. 


baſtard, not other heir. 
I 3 But 


118 The ſecond Book 


(e) Lit. 94. But (e) marriage following after 
@ Faineth him the right of inhericance, if 
after the fathers death he enter befoze His 
(f) 17 E.3.59. _ bzother (f ) or fiſtergif both be 
baſt.32. females, bozmn ( £) of the ſame father 
(2) 23 &/. pex and mother within eſpouſals, whois 
Dy-in Sir 7h, Called mulrer puiſne, and the other Baſtard 
Gerrar.c« eigne ; and contir.ue (1) the polleſſion ail 
(b)2 E.2.16, his life without interruption. And that(/) 
() 36 47p1-2. although the ewlier puiſne be an infant : 
Br.deſcent.29, Lecaulethis binderh the rights For (k) 
(k) Lit. 94. fuch a baftard isa Muher by the Law of 
Holy Church : and therefore bath a colcur 
to enter as heir to his father. 


Lit $3. Jf the next be women in equal di- 
ſtance, as Daughters, ' Sifters, Bunts, 
* a” 4c. they ſhall inherit alike, andare but ag 
one Heir, called parceners er Coparces 
ners- 


Lit, 160, Where the general entry of one is of the 
reſt,if they liſt. So is not a ſpecial en'ry 
10 her own uſe. 


As if Tenant in rail have ifue two 
daughrers,arnd tkeeldeft entrerh into the 
whole, and thereof maketh a feoftment 
with warranty , this is a collateral Wzr- 
ranty, and a barr tothe puiſne daughter 
for her moiry, Which proverh, that rhis 
ſpecial entry is not the entry of bork 2 fur 
then ir were a Warrants commencing the 
iifſeiſin,and ny barr, But al! this is 10 be 
ungder- 
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underſtuod where the other coparceners 1 #.7-9- 

liſt ro have an' entry for them, and not 

otherwiſe, And therefore in a Partitione 

facienda of rent, ir is a good plea for the 

defendant, if ſhe is ſole ſeiſed, withour 

that ther ſhe holds pro indiviſos, And the 

plaintiff is driven 10a muper obiit. And if 43 £.3419. 

one enrer,both cannot be vouched asheirs, 

for that is ro their diſadvantage. Bur both 

may have an afliſe. 
The inheritance ir ſe}f that deſcendeth, 

ſhall be charged by the deed of the ſame 

(a) anceſtoz. (4)z0 E.4-10. 
Whether Obligation,covenant, annuity, 

warranty,or Whatſoceverelſe: but not by 

any bare matrer (6) eofait, as of ones An» (5)10 E 4.10» 

ceftor time out of mind have been wont to 

pay an annuity, (5c. 


Binding Himlekf and his Heirs. 

Bur if either a man bind his heirs to pay (c) 31 E.1,gr 
xx |.a year,or ſuch like,hur not himſelf,or £5. 
bimſelf(d)without naming his keirs:there (4) xs El. Pt. 
the heir ſhall nor be charged, rhough he 457. 
have aſſets by deſcem.And therefore(eJrhe Br, Annuity. 
heir being chargedonly by reaſon of allets, 13.2 #.4.413. 
when he hath aflers, rhe ſame is counred (e) 15 El. 1. 
his own debt, and the a&ion of debr lieth 4,1. 
againſt him in the debet oo detinet, notin 19 £1.Dy-344- 
the detinet only. And for one acre only by yo x. 3.15, 
deſcent the heir ſhall be chargeablero an 
Obligition of 1000 |. bur no other land 
ſhail be put in execution, but ir. Sozthough 
It be bur a reverſ15n that deſcendeth: in 
Il 4 which 
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which caſe the Judgement ſhall be Qyod 
recuperet debitym, (9 damna depredifla re 
werſtone levanda cum acciderit. And a ſpe- 
cial Writ ſhall go out toextend to the 
Whole. : 


f Dtatutes. 
WMerto Cc, 5- A Nominepene ſhall not 
zocur ypanan heir within age. 
The dying ſriſed of the tnheritance and 
freehold together. Not of a freehold on- 
Lit. ca,of deſc. |y, as ofan eſtate for bis own or anothers 
life,nor ofa remainder or reverfion where 
the Free- hold isourt of him. 
whereby the land deſcends wnto his 
heix. For if it eſchear, as by the dearh 
Lit. ilid, of the alienee of theDiſſeiſor, without heir, 
the difſeiſee may enter ; taketh away the 
entry of every one : We call ira deſcent 
that tolletb entry, whether - be- of one 
that bath right, as in the dying ſeiſed of 
(4) Lit. ibig, © dilſeifar(4)abator,(5) or intrudorzor ef 
(b)4 E.6.pl., ve that bath but title that may Have an 
47. action : as an Infant (<) whoſe feotfee 
Ce) Lit. 96, fter his full age, dieth ſeiſed:he(d)in the 
(4)21 H.6-17. reverſion, where tenant for life doth ali- 
(2) 9 Hibs 25, ©» and the alience dieth ſeiſed , the 
21 H6.17- Deviſee (<) of Landin Londony if the 
33 AT.pl.11 heir enter, and die ſeiſed. For the 
" Infant may have a Dum futt infra etfatem, 
a7 3 *'* hein the reverſion a eonſtmili caſu, and 
LE.6. B. thedeviſeein that caſean ex gravi qutrelg. 
Bur if the difleiſor of the feoftee upon con. 
dition, or an alience in Mortmaine die 
ſeiſed 


JC. 


? 


*" p wm EH FAT 


<< © «a & = 
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ſciſed : or if a man deviſe, that 1.3, ſhall 

ſel] his lands at London, &c- and the beir 

be difſeiſed or make a feotiment, and the 
Difſeiſor or Feoffee die ſeiſed : yer the 

feoffor upon condition in the firſt caſe,the 

Lord of whom the Land is bolden in the 

ſecond caſe, and 1. S. in the laft caſe may 

ener, notWithſtanding any deſcent : for 

they have no remedy. 


But claim upon the Land within a 
year befoze the death, ir js called continual 
claims 0z if they dare not upon the land Lit.c5, of cont. 
for fear of ſome bodily Hurt , then az near clajn+ 
the Land as they dare, ſaveth their en= 


po 


Dtratutes 


32 Y. $. cap. 23. The dyirgſeiſed of 
a difſe:ſor by firength, and withour ritle, 
rolleth not the entry of himand his heirs, 
which at the time of the deſcent h2d good 
title of entry, unleſs rhe difſeifor had 
peaceable potſeſſign by five years next af- 
ter the diſleifin. 

I fee-fimple is a fee-\imple, conditional 
0; abſoluce. 


Conditional is a fer-ſimple to one any 49 #/.P1.250. 
the heirs of his bady:for thar js a fee-fim- 
ple ar the Commun Law:bur the having of 
"ue made it a more perfett fee-fimple than 
before. 


Which 


122 


30 E 1. Form. 
vs, 


C4) 7 E.3436+ 
8. per 4 El. 

11 P1.240» 

30 E, I» ibids 
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which defoze iſſue cannot be alienated 
after iſſue had, becometh an abſolute Fee- 
imple. 


And maybe alienated or forfeited by | 


attainder of felony : Aut ſo, as if the 


Iſtae fail befoze the alienation, the donoz, | 


or giver ſhall habe it, 


And this by the Statute of Wefim. 2. 
c-1. being reſtrained from all alienation 
( totheprejudice of the Iſſues ) and that 
fo asby the very words of the Srature, a 
reverſion depends upon itzis now become, 
and made by the conſtruction of that Sta- 
rute,a new kind of eſtate, divided from a 
fee-ſimple , arid called an eftare Tail. 
Which name for plainneſs ſake we uſe 
hereafter, calling the other only a fee-ſim- 
ple.And the name of Inheritance we apply 
indifferently ro them both.ln which ſenſe 
all common uſe doth take thaſe words, 


Statutes. 


Deffm. 2.c.1. The Will of the giver 
Caccording to the form in the Deeq of 
Gifr manifeſtly expreſſed ) thall be from 
henceforth obſerved. So that they tv 
whom the land was given under ſuch 
condition ſhall have nu power to alien the 
land ſo given, bur that it ſhall remain ro 
their iflue afrer their dearth, or thall re- 

vert 


| 
| 


of Lnw. 


yert to the giver or his beirs (if ifſae fai!) 


' neither ſhall the ſecond husband of any 


ſuch woman from henceforth have any 
thing of the land ſo given, upon condirion 
afier the death ofhis wife (by the Law of 
England) nor the iſſue ofthe husband and 
wife ſhall ſucceed in the Inheritance : 
bur immediately after rhe death of the 
husband and wife (to whom the land was 
iven) it ſhall return ro their iſſue, or to 
the giver or hisheirs, as aforeſaid. 

34, and 35ÞY. 8. cap. 2c. No common 
recovery of lands in rail, of the gift or 0» 
ther praviſion of the King or his Progeni- 
tors (though ir be with voucher agairft 
tenant in rail, the remainder or reverſion 
being in the King arthe rime of the reco- 
very ) ſhall bind the heic1n rail, or bare 
hm of his entry. Tenant in rail ſhall rake 
no advantage for any recompence in value 
againſt the vouchee or his heirs. 


Yither belong Hereditaments given in 


frank marriage 3 rhat is to ſay, tree!y 1n 
marriage with ones Kinſwoman. 


For the very word Frank marriage im- Lit. 49 60. 


plierh an inherirance ro the Donees, and 
the heirs of their two bodies begorten. 


Bur land cannot be given inFrank mar. 9.8, Fra. 
riage with a man that is Coſen to the Du- 15, 


nors but always with a Woman, 


I © otrere 


Lit. $9. 


Lit. 61: 


Lit. 61. 


Lit.59- 
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heirs whatloedet , which 
females ( if one of themhave lands ofthe 
ſame Jiiceſtoz by Frank-marriage ſhe ſhall 
Habe no moze unleſs ſhe be content ro 
put thoſe Lands in Horchpot ; that it, 
= the value thereof be allowed'to the 0= 


Azif x.acres were givento herin Frank. 
marriage,and xx- acres more (all of equal 
value)deſcend from the ſame Donor, ſhe 
putting all togerher that that value way 
be known,ſhall retain her own x. and have 
V: acres more. 

Burif the lands deſcend from the father 
of the Donor,or other Aneeftor, and not 
the Donor himſelf; ſhe ſhall have ber 
part it that which deſcendeth, without 
putring in Hotchpot ; for ſhe is nor advan» 
ced by himzbur by the other. 

No more ſhall any Horchport be, but in 
lands given in Frahk-marriage. For if a 
woman have lands by any other gifr, ſhe 
ſhall have her part of chat which deſcend» 
eth,as if no ſuch gift had been. And the 
reaſon of all this 1s, for that ( if ſhe will 
not put theLand in Hotchpor)rthe Law in- 
rendeth that ſhe holds her ſelf ſufficient- 
ly advanced. And note, that upon the 
Hotchpor, the lands given in frank-marri- 
age muſt always remain to the Donee. 


To- this place are to be referred 
Lands 


TEST EEENE SPY FESS. 
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'Kands given to a Cozpozation, which go 
in al ſucceſſion, 
- ' And therefore Lands given to a Mayor 


aCommonalty, without ſaying, and to 27 #. $8.15. 
their Succefſors , is a Fee-fimple, and 
though the Grant be for their lives. For 


| thoſe are void words 


And a colour in Ation of Treſpaſi,can- 21 £, 4 66. 
not be given in a corporation by a leaſe 
for term of their lives; for being a Budy 
Politick (which never dieth) they cannot 
have ſuch an eftare. 


Here two ſpecial effates fox life , 


dower , and Tenancy by the curteſle of 
England, do ariſe after ones death that 
hath an inheritance joyned with the Free= 


For they (a) may be ofa reverſion de- (a) 9 £1. c.p. 
pending upon an eftare for years,and Con- oy 
ſequently ofthe rent, if any be reſerved. 

Bur(b)not whereone hath an eftate for life, (3) 45 £.3.15, 
the remainder to another in tail, the re- 
mainder to his own right heir : whether it 

br a Fee-ſlmple , oz ſuch anefface cail ag 

may go to the iſſue Had between the Do= 

nees,that wife oz that hugband(if the Do= 

nex be a woman ) As if the lands be given Lir:ch. of dow, 
to a man & the heirs thar he ſhall t of 

the body of his wife; the ſame wife ſhall 

be endowed,but not a ſecond wife. And of 

lands givento a woman, and the heirs of 

her body begotten by the husband, her 4 £1, 71,239; 
busband may be tenaut by curtehie, byt nor 

a 


\ 
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aſecond. So of lands given beforethe 
Statute of Weſt.2. to. a man and & wamay, 
and the heirs oftheir rwo bodies ; the {6 
cond wife ſhall nor be endowed, nor the 
Li.chap.of d,w ſecond husband be tenant by courteſie, 
for their iſlue cannot inherit : Bur in both 


it | 


caſes the wife of every iffue(inhericingby | get 


force of thar gift) ſhall be endowed, and 
the husband of every ſuch iſſue maybe t&- 
nant by courtefie, So of lands given toi 
man and theheirs of his b>dy,or r© a wo- 


man and the heirs of her body, whatſoe |' 


ver Wife the husband taketh may be en» 
dowed,and whatſoever hushand the wiſe 
taketh may be tenant by courtefie, 


Lit.7- Dower is an eſtate whereby'the /wo- 

man Hath the thirds in ſeverality, who 

$5 £-4.47. mult be nineyears of age at the: time of 

her hug bands death. Tetaining of Deeds 

—_—_ np _—" to the 

CbY2 Bn. £49 a barr of her dower, fo Jong as the 

NEMAS detaineth rhem;.but (65) ſoiris not of 
lands purchaſed by the heir. 


Li.chap.cf dow - 'Jf the hugband at the Church dooz 
(c) So he myſt which is called an endowment ad oftiun 


he Lit.8. Ecel:/ie , 02 , bring ( < ) heir apparent }* 


(d) F.N.B. by the fathers 0z mothers conſent , 


150. which is called an endowment ex 
(2) SE.2.dow, afſenſy patris or (d) matri:, (9. for 
154. the (Ce) Son muſt make the eadowment, 


(Þ park 86. and they aflſenr, do ( f) preſently upon 
(4) 4453-43 alfiance, not (g) before eſpoulals, en- 
| dow 


- a  » SS wu» _2 x ww mama T7 


- 
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dow her of any certainty,as of the whole 
moitety,0: leſs part, 4c. this ſhall barr 


her 
of the thirds if the agree to it. Bur ſo ſhall x, v, p, 150, 


not an endowment,ad offlium camere, norg; x 6.25. 


ex aſſenſu pou or conſanguinei:Therefore 
it js at her eleRion afrer her hesbands 
death ro hold her to this endowmenr,or to 


take her Dower at theCommon Law.And Lite/ct. 8. 


in ſuch endowments rhe wife may enter 
afrer her huzbands death; without any bo- 
dies aſſignment (becauſe the certainty of 


' the land which the ſhall have appeareth} 


which in dower at the Common Law the 
cannor, 


Dtatutes. 


Wagna Chart.cap, 7- The wife, after 
the death of her husband, ſhall abide in 
his chief meſſuage forty days , within 
which time her dower ſhall be aſſigned 
her. If the chief meſſuage be a Caftle, 
then ſhe ſhall have a comperent houſe 
provided her till her dower be zffigned. 

Welt. 2. cap. 34. A woman that leaveth 
her husband, and abideth with an Adul- 
terer,ſhall not have dower,unleſs the hus* 


* band (voluntarily, and without coercion 


ofthe Church) reconcile bimſelf and ſuf- 
fer her to inhabit with him. 


11 Y. 7. cap. 20, If a woman that 
bath an eſtate in dower for life, or jn tail 
Joyntly with ber husband, or only _s 

ef, 
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. ſelf, or to her uſe in any lands, &c: of thy | 


Inheritance or purchale uf her husbandyar 
given to the hugbaud and wife by the hub 
bands anceftars, or any leiſed ro the uſe of 
the husband or his Anceftors,do fale ( of | 
with an after taken busband) diſcontinue | 
cr lutter a recovery by £covin, it ſhall be 
void. Aud heco whomthe land oughtro | 
belong after the death af -the ſaid woman | 
Way enter (asthe woman had been dead) | 
wichout any diſcontinuance or recovery i 
poongeg that the may enter after the huſs | 

nds death. Bur if the woman were ule, 
the recovery or diſcontinuance barreth 
her for ever; 

This a& exrends not ro any recovery of 
diſcontinuance,wi: hthe heir next inheri- 
table rothe woman, or by li»conſefit of 
Record inrolled. 

27 BV.$.c.20. Where aneftateis made 
in puticſſion or uſe ro husband and wife, 
and his heirs, or the heirs of their rwo 
bodies, or to thean for their lives,or for the 
wives life for her joynture, ſhe ſhall nor 
have any dower : upon a lawſul eviction 
of that Joynture, ſhe ſhall be endowed 2c» 
cording tothe rare of land of her husbands 
whereof ſhe was dowable. 

Snch a Joynure bting made after mar- 
riage,the wife (after her husbands death) 
may refuſeir,and betake her ro her dower, 
unleſs the Joynture be made by At of 
Parliament, 

Tenancy by the ccurteſle of yo - 
an 


lat 


po 
br 
or 
it ; 
iff 
it! 


_— ww oo *% uw = ww nn Ar -—= —_——” ow 


\ becauſe no other Realm uſeth it. 
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land is an eſtate, whereby of an actual 
poſſeſſion, the hugband that had iſſue by 
her bozn alive ( » hether rhe iſſue be male Zit.7. 
or female, heard or ſeen, and whether 
it afterwards die or live, or if ( a) the (4)28 #.8.7y: 
ifſue be born alive,it is ſufficient, though 25. Fitz: 
it be not heard tocry ( inas much as he 
may be born oe Kage yan = whos. 
ur no tenancy by curreſie ſhall be of 
a poGeſſion in law. As where lands de- _— & 
ſcend to the wife,and ſhe dieth before the 
entry,by ber,or by ber husband, or any of 
them. Nor of a thing in' ſuſfence : As 
wheretenant in fee of the Land marrieth 
a woman that is ſeiſed of the ſeigniory in 
fee, the huzhand can 'never be tenant by 
the curteſie of the Seigniory : for by the 
intermarriage it is ſuſpended. And it is 
called renancy by the curtefie of England, 7;;, ., 


Littlet. 2, 


39 Aſ-p1:7. 


21 #H. 7439+ 
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CHAP. IV. 
Of Land. 


Ereditaments , are Tenements , 02 
bare Dereditaments, 


IJ Tenement is a poſſeſſion holden , 
the fee=ſimple- whereof , when he that 
dath it dieth without Heir, cometh to the 


Loz 

Which is called an eſeheat. As if Land 
deſcend from the father, and he die with- 
out an heir of the part of the father. Or 
a Baſtard purchaſe land, and die without 
ifſue. 


Def this ſozt are lands and adbowſons- 


Land is a tenement 02 annual occupa= 
tion. 

For if the tenant of twenty acres of land 
before quia emptores terraſun,make a ſeok- 
went Of one of the acres, to bo] d of him by 
v1d. ard dieth withour heir; the Lord 
ſhall have a Writ of Eſchear, ſuppoſing 
that he held of him xix. acres, and vj. d» 
rent, yet indeed he held not rhe rent but 
the land. Ard inhis Count he ſhall de- 
clare a'| 'he ſpecial watter So ina Wrirof 
Ward 


CG al vw © Eo 4 kk Da _ cm 
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Ward of the heir of the Meſne; the Writ 

ſhall ſuppoſe the rent ro be }olden, and 

declare [pecially.Or he way have a general p, x, p. 139.c, 
Writ of the land,or a ſpecial Writ,becauſe 

the Meſne held the land wnde redditus ille 
proventt.Al] which proverh,that indeed nor 

the ſeigniory,but the land is holden-There- 

fore of land,renr, &c. the pleading is,be 

was ſeiſed of his demeſne as of fee, But an 

advowſon liethnot in manua] occupation, 

therefore the pleading there is, He was | 
ſeiſed in fee, without laying in demeſne, Lit» I» 


Under the name of land are compze= , 
hended not only gardens ,meadows, pa= 
tures, woods, rivers,#c- but aiſo meſſua- 
ges, tofts mills,caftles, and ſuch like. 


Forin a Precipe guod reddat of a meſſu- 
age, the warrant of Attorny, 1s guodtalis 
Po. {q« ſus(1Ypoſuit lzcs ſo 1.S$1n placito Irie. 


Churches and Thurch-yards belong to 1! # 4+12- 
the Incumbent. 


For things annexed to the Church or 
Glebe,as rrces or graſs growing there,are 
the Parſons, or he ſhajl have an ation 
for them, and for «ary inro the Char ch- 
Yard or Glebe.And if he be ejeed out of 35 45-20, 
his Church, and another take the profirs, 
he ma1iy have an :fliſe of the ReRory, 
Churck-yard and Glchet far ir is his 
Freehold, 
K 2 Paeſcrivtion 
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Pzeſcription here is of-no foxce. For it 


PoA.Stud. 16. makerh no right in land, but in rent or 


$0 Aſ.. pl.1. 


profit out of lang, 


Prerogative. 


Ill land is holden of the King immedi- 


13 El, rl. 498, ately, oz by means : himſelf Having not 


8 E.3.Eſch,n2. 
8 El. 11.314. 


14 H.3-ſtat, 


any higher upon earth of whom to hold. 


Eſcheats of all Cities appertain unto 
the King. Ill mines of gold and ſilver, 
02 wherein the gold and ſilver is of the 
greater value, are the Rings. 


Among coparceners the eldeſt upon par= 


Hib,doth (> re tition ſhall have the chief houſe. 


cite it, 


Lit.137-. 


Seilin delivered of land, we call ir lj- 
very of ſeifinz and the making of the 
eftare we call feoffment, «lways paſſeth 
a Free-hold, though he be bur tenant for 
years, at will, or ſufferance , that 


4 F, 6.1. 25. maketh ir. Wnd otherwiſe a freehold 


Lit. 12. 


of land cannot paſs ſave by releaſe, 


(a) Lit.199. (4) and confirmation (6b) where they 


(6) Lite 12 1s 


were by way of enlarging an eſtate. 
As a leaſe for years, & afterwards releaſe 
or confirm to the Leflee, to have and 
to ho!d ro him for life, or ro him and rhe 


(c) 22 #, 6. heirs of his body,or to himand to his heirs 


43- 


&c. four a feoftment with livery made by 


(4)22 £.4-39. one to his Tenant (c) at will, or (d) for 


years, 


of Law. 133 
years,is void, except it be by deed, and 
then it ſhall inure by way of confirmati- 


on, 
Exchanges (:) endowments (f) and (Ce) Zi. 13. 
ſurrenders (x). Cf )Brodow.7. 
Livery within the view , ſo we call an (2/44 4/-#1.3. 
eſtate made within view of the land, be it 33 £3.11, 
by delivery of a deed of feoffment within 
the. view, or otherwiſe, is a good livery 
of ſeiſta, if the othtr enter in the feoffozs 
life time : elſe the land deſcendeth ro the 
heir of the feoffor,and the feoffment ſhall 2 #8. Br. 


never effe&. feoff. 70. 
CHAP. V. 
Of Advowſons. 


A Drowinn is the intereſt of pzeſenting 15 X.7, 8. 
to a Church. 


And this alſo lieth in tenure. For a 
common perſon may give it to ho'd of 
him. And the Writ of Right of Adyow- 
ſon is, Luod clamat tenere de te. 


— — I AIG os Re toe 4... 2 OR oy 
= — _ 
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CHAM Th 
Of Seigniories. 
[Itherto of Tenements. 


Bare Hereditaments are thoſe which | 


are nor holden,and concern the land oz per= 
ſons. 


Thoſe that concern the land, are extin- 
euiſhed or -gone foz ever, when he that 
hath them, Hath alſo the poſſeſſion of the 
land that they conccrn,in as high and con- 
tinuing an eſtate as he hath the heredita- 
men'9. 

Dtherwile they are but ſuſpended or 
gone fo: the tune, 


As if the Lord purchaſe the tenancy in 
fee, and though it be rohim and another; 
and that other for vive.For his eſtate 1s as 
high in the tenancy as it was in the ſeig- 
NiOT Y» 

Bur if one thathath a rent-charge in fee; 
grant ir for life to the tenant in fee of the 
land,or in fee ro the tenant for life of the 
land, that is by a ſuſpenſion of the rent, 
Ard thereforc(« Yin rhe tirſt caſe it may be 
with 2 remainder over,%(5).n the gy" 4 
the 


of Law. 

the tenant may grantit in his life, and his 
heir ſhall have ir afrerhis death. For the e- 
fate was not ſo high inthe one as in the 
other. 

Soif a man that hath a rent-charge, in 
ke going out of land, entermarry with a 
woman Tenant in fee of rhe Jand:or if the 
Tenant infeoff his Lord upon condition. 


135 


For there in the firſt caſe the husband may $5 x, 3.16. 


grant this rent, notwirhſtanding the en- 
termarriagetand in the ſecond cale, if rhe 


renant enter for the condition broken, the Park. 19. 


ſeigniory isrevived. For the eftares are 
alike perdurable. 

Theſe are leviable by diftreſs,o: ſuch as 
cannot be diſtrained foz. 


Tiſtreſs is taking of chattels. As () (a) 2 #.4- 15- 
a Carrfull of Corn, a fold (5) of ſheep, (5) 20 E.4 3+ 


&e- a (c) mill-ſtone, &c. if irbe nor part (c)14 #.8.25- 


of the Mill, though it be fixed to a piece 
of rimber with nails, windows, and doors, 
when they areremov'd off from the hooks. 
But a Mil-ftore, rhough itbe lifred up ro 
be picked and bearen: yer (0 long as it li- 
eth upon the orher ſtone, remainerh parcel 
- ofthe mill,and cannot be diftrained. No 
more can windows and doors hanging up- 
oh the hooks,though they be removeable, 
found upon th? ſame land, bur In ©0- 


ther land net holden of him, he cannot 9 # 6.9 
diſtrain for his ſeigniory, except it be by 13 £.4-6- 


the Tenants granr,fo; ſatisfaction of arre= 

rages for diſmes lerr reſerving a rent,can- 

not be diſtrained for therent,” nor when 
RK 4 they 


136 
I1 H.4-40. 
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they are ſevered from the ninth part, in as 
much as there is rbdiftreſs bur upon land 


3 Mar,F1.154. in demeſne, neither could a diftreſs het. 


9 6.9. 
I3£E. 4 6 


$ £42, 


ken upon a Piſtary, but that itcontaineth 
land and demeſnes, 


Prerogative, 


The King may diftrain in another 
land of the ſame mans for his ſeigniory or 
rent-charge, but ſo ſhall nor the grantee. 
9 #.6.9. is, That a common perſon Can- 
not diftrain for his ſeigniory, bur in the 
land holden of him, except it be by his 
Tenents grant, Burt the King may in any 
place. 

13 £.46. is, That the King for his ſer. 
vices or for a rent-charge,way diftrain in 
all his Tenanrs lands» But fo ſhall not the 
Kings Grantee, 


Statutes. 


Warlb. c. 15. Diftrefſes ſhall nor be ta- 
ken in the High way or Common fireer; 
bur by the King or his Officers having ſpe- 
cial authority. 

Irtic.Cler c.9. Nor inthe anci:nt fees 
of Churches 

The diſtreſs being put in pound 
overt, or open pound; that is, ſome 
place where the owner may lat- 
fully come at them, as if they ber 
things that Have life, co give them 
meat, 


| 
| 


| 


- 


"ng an x 
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- meat, #c. he that diftraineth ſhall not be 
charged, what hurt ſoever they receive , 
for quick Chatrel muſt be pur in pound 
overt, that the owner may give them ſu- 
ſtenance: dead, need not» Butif they 
be marred 1n his default that diftrainerh, 
he ſhall anſwer for the. 


Statutes, 


Marlb.c. 4- None ſhall lead diſtreſs 
out of the Cuunty where they were taken- 
The neighbour that doth it to his neigh- 
boury ſhall be fined. The Lerd that doth 
ic to his Tenant ſhall be amerced. 


I E 2 Ph. and War<cc 12. No diſtreſs of — 


Catrel ſhall be driven out of that bun- 
dred, rape, wapentake, or lath, where tr 
was taken; exceptroa pound overt with- 
in the Shire, not above three miles from 
the place where it wastaken, No diftreſs 
taken at one time ſhall be impounded ar 
ſeveral places, whereby the owners ſhall 
be conſtrained roſue ſeveral repleriezthbe 
pain of both theſe v |. and treble damages. 
No perſon ſhall have above 11i) d. for the 
poundage for any whole diſtreſs impound- 
ed : and where leſs hath been uſed, there 
rotake leſs, upon pain of v+ and loſs of 
the money he hathtaken above 11i) d. any 
preſcription notwithſtanding» 

Ware hereditaments that may be di= 
ſtrained foz, are a Deigniozy, and Kent- 


charge, 
DSeigni- 


i nt cs hin AE CUE AAAS CAGE A 7 A LO. A OI «I _ 
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- Deigniories are lervices whereby 
lands are holden, 

Services are common to all certain E- 
ſtates, 02 p2oper to Jnheritances. 

Common, as fealty, and rent-lervice, 
whereof fealty is incident to every ſuch 
eſtate. For Leſſee for life or years, ſhall 
do fealty of common right. 

Bur renant at will ſhall not, becauſe he 
hath no ſure eftare. Ynd therefoze the 
ſeigniozy 0z tenancy being altered ( whe- 
ther by deſcent or grant ) it muſt be done 
anew. 

All other ( both comman and pzoper) 
grow by reſervation. 

Fealty iS an oath to be faithful to his 
Lo2d foz the tenements. 


Kent-ſervice is a rent to be paid to the 
Lo2d at certain ſet times. 


Ind to this place we nzay referr all ſer- 
vices that lie in feaſance. As to be ones 
Butler, ro cover his houfe to ſcour his 
ditches, &c. But a reſervationof things in 
prender or uſer, as ro have common for 
four Beeves, or four Cart-loads of wood, 
maketh notenure- 


Df which kind, two among the reft are 
ſpeccally to be conſidered; that is to ſay, 
frank almoigne and divine-(ervice. 

Frank almoigne is, when a man 
of che Chutch . holdzth _ in 
aims: 


of Law. 


almg : For if an Abbot, renant in frank- 
almoign, aliento a ſecular man, he ſhall 
do fealry ro the Lord, becauſe a ſecular 
man cannot hold in frank-almeign. And 
the Tenant in this caſe holdethof the do- 
nor ,and js Within his fee. For the Kings 
grantee of ſtrays infra feoda ſua ſhall have 
themin lands holden of him in frank-al- 
moign. And the tenant ſhall have againſt 
him a Writ of Meſne, or Ne injuſie vexce. 
And if the abbot tenant in frank-almcign, 
and all the mouks die, the Lord ſhall have 
the eſcheat ; foz the which he is bound 
to ſay p2ayerg, and theſe prayers are the 
ſervices:-But becauſe theſe pzayers are not 
limited in certain, He neither ſhall do fe- 
alty, noz is ſubject to diſtreſs or C:ſavir, 
ifthey be not done. 


The Lozd muſt warrant ſuch a tenant 
againf himſelf and his heirs,and ſabe him 
harmleſs of all manner of ſervices, a- 
gainſt the Lozds above, which we call ac- 
quittal. 


Lit.31, 


Divine ſervice is a ſpiritual kind of 7 ;/ 30, 


ſervice limited in certain: As to diſtribure 
in almstoan hundred poor menzan | un- 
dred pence, &c. 
Theſe are the ſervices whereby every 
certain eſtate may be holden. 

There follow thoſe pzoper toJnheritan- 
ces. n 

The grantee whereof ſhall Hold of 
the grantoz by fuch ſervices as » 
1,;.1det 


—_—_ A 
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holdeth over, if other ſervices be not re- | 


ſerved. Asifthere be Lord, and tenant 
by Knights ſervice, and the tenant before 
the Statute of quis empteres terrarum in» 
feoff a ftranger of the renancy, Withour 
any thing reſerving: Now the feoffee and 
his heirs ſhall hold of rhe feoffor and his 
heirs by Knights ſer vice. 

D: the grantoz may appoint him to hold 
of the next Ldzd, As if before the Statute 
of guia emptores terrarum,there were Lord 
meſne and tenant, and the tenant infeoff a 
ſtranger tro hold of the meſne;rhis manes, 
and the feoffee ſhall hold ef rhe Meſne by 


- the ſame ſervice that his feoffor held, and 


the feoffor cannot reſerve new ſervices, 
for to them the meſne is a ſtranger 3 Bur 
if the feoffment were to hold of rhe Lord 
paramount,that were void. So if the feoft- 
ment were to hold of any other ſtranger. 


Statuttse 


I18E.n, Onia emptores terrarum. In all 
feoffmenrs ro one and heirs, the feoffee 
ſhall hold his land of the chief Lord of 
the fees by the ſame ſervices that the feof- 
for held before. Ifthe feoffment be made 
of parcel, he ſhall hold of the chief Lord 
pro CR — the guantity of 
the Land, and the feoffor ſet free for the 


rt, ' 

I meſne , that is, hethat holdeth over, 
if it be by no greater ſervices than the te- 
Nant 


_ —— —— 


, 
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nant holdeth of him, we call it ovelry of 
ſervices,whether they be the ſame as each 
of other by xxs, or leſs as he by xxr. 
and the tenant ef him by xxx s.muft acquit 
the tenant of all manner of ſervices a= 
gainft the lozds paramount. | 
But Doneers in frank-marriage can= 
not hold but by fealty. And therefore 
2 gift in frank-marriage, rendring a rent, 4 #.6. 22. 
the reſervation is void, for it 1s con- 
trary to the nature of a frank-marriage, 
which is, ro render nothing till the fourth 
degree be paſt, Some think the reſervati- 
on good, and the frank- marriage thereby 014 ten. Fel; 7. 
deſtroyed. Bur all agree, that the frank- 
marriage, and the reſervarion canner 
ſtand rogether. Ind that of the donoz till 
the fourth degree be paſt. And there-17 £5 
fore a gift in frank-marriage, the remain- 
der in tail ro a ſtranger , 1s a good frank- 
marriage, for the reverſion of the fee is in 
the donor,which maketh a tenure between 
them : otherwiſe it is, if the remainder 
were in fee, who mult alſo acquit them of Li.4. 
all manner of ſervices. And therefore the 
Donees in frank-marriage may have a Writ 12 Z, 4.9. 
of Meſne. 


Prerogative. 

One that holdeth of the King, as of 30 #.3. Py.44- 
his perſon, which is a renure in chief. 
But if a Prince of Wates, before Sta- 
ture of Quia emptores terrarum » make 4 
feoffment to hold of his perſon, and af- 
ter 


TO RW GC I 1 ” - —_ 
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rer is made King,this is no tenure in chief, | 


for a tenure inchief is the higheſt & moſt 
.honourable ſervice in Law, becauſe ity 
to the chief head of the body of the 
Realm, andtherefore muſt be immediate 
unto the King, and take his original crez- 
tion fromthe King himſelf,nor from a ſubs 
jet, Soto hold of rhe Kipg, as of his ho- 
nour of Gloceſter , is no tenure in chief; 


for ir is not of the Kings perſon, altenas | 
-, ting the free-hold without licenle, fozfeiteth 
"> the Land, 


S/aiutess 


Mag, Ch. c. 31- By acommon Ef- 
cheat of a Barony, &c. to the King the re- 
nant thall nc t hold In chief. 

1 E, 6.C.4- No more when a Seigniory 
cometh to the King by treaſon or difſolu* 
tion. 

1 E. 3.c.12. The King from henceforth 
ſhall not hold as forfeit ſuch lands if they 
be alienared,but ſhall have a fine for them 
In the Chancery. 

Services pzoper to eſtates of inheri- 
rances, are homage and ſuit of Court, 
Fer tenant for life ſhall not do nor take 
liomage, bur only renart in fee-ſimple, 
0: in tail, tn bis own or anothers right. 
Astle husbind for land that he ſo hold- 
et in theriglt of his wife, if he -havean 
Iiveby her, thall do homage iv her life 
tire: but not after hex death, if he holds 


Limit 


rh 
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 himſelfinas regant by courtefie. Neither 23 #.8.B. 


can a man at this day make a mannor not- conrpriſe 31» 
withſtanding that he give land ro many 
ſeverally in rail,ro hold of him by ſervices 
and ſuit of Court, for he may make a te- 
nure but not a Court, for 2 Court cannot 
be bur by continuance rime our of mind. 

Homage is an Oath of Yddlity , ac= 7;7, 19, 
knowledgiug himſelf to be the Lozds man: 
wherein the tenant muſt be ungirt, unco= 
vered, kneel upon both Knees, and hold 
both his hands together between the 
Loads hands fitting befoze him. Thig is 7 ;:.9; 
to be done only to the Lozd Himſelf. 7 ;;, /4ig. 
But the Lords Steward or Bayliff may (4) Z:.33- 
take fealty for him, and but once during 4, 24 # 8. &r, 
the tenants life. So as having done it Brefeal:y $. 
once, he neither ſhall do ir again ro the 
heir of the Lord, or grantee of the ſervi- 


'ceszs nortothe ſame Lord, if other lands 


do afrerwards deſcend. to the renant that 
are holden by homage of him. And thovgh 
it be in the Kings caſe. 


Prerogative. 
The Kings Chamberlain ſhall take - ; 296-c, 
homage foz him. 


Statutes, 


33 D. 2, Cc, 22, A ſee ſer dawn for re* ! FH 2. >. 
ſpiring of homage in the Exchequer or o- j,,;-. .:oc6 
rher Courts. 't 

lphen an deſfrend- 
ec 1h 


inherifonce 
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13 H.6.2., 


45 E.323, 
11 H:4. 52. 


Lit. 33s 


45 E. 3-23, 


Old ren. Fol, 
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eth to coparceners, the eldeſt only ſhall do 
homage. 


Prerogative. 


But if they hold of the King, all c& 


them muſt do it. 

when one and his anceſtozs, whoſe heir 
he is, hyve held by homage of a Lozd and 
his anceſtozs, whole heir the Lozd is time 
out of mind,and the Lo:d hath received ho- 


mage,for the alienee of tenant by homage | 


anceftrel, holdeth not by homage anceftre], 
nor ſhall have warranty from the lord,be» 
cauſe the continuance of the Tenancy in 
the tenant is diſcontinued. No more ſhall 
the rerant himſelf by homage anceſtrel, 
if he alien in fee, and afterwards cake ir 
back again. And if the Lord by homage 
anceſtrel grant his ſeigniory, the tenant 
need not atturn, unleſs the grantee will 
warrant the land ro the tenant and his 
heirs,for otherwiſe his warranty were loft, 
becauſe by atturnment the homage ance- 
firel is deſtroyed , that. bindeth him to 
warrant and acquit the tenant. And the 
renantmay havea Writ of Meſne. Bur 
if the Lord have not received homage, be 
is not bound. Therefore ſuch an ove may 
compel the Lord to receive his homage by 
a Wrir de homagio capiends. 


Suit of Court is a ſervice by | 


;e by coming 
to the Lozds Court. For ſvir of Court | 


one ſhall be diftrained and nor amer- 
ced, which proveth it to be m—_ 
ut 


of Law. 

But for a ſuit real(whieb is to come to the 
Leet)be ſhall be amerced and not diftrain- 
ed:yeta renureto Come to,a leet or hun- 
dred, and to do there ſome ſpecial fer- 
vice,asto be a Cryer,&c.isa good ſervice, 
but not ſuir- ſervice. And every ſuir-ſer- 
vice is intended to a Courr- Baron. 

Land in the Lords hands (whereof ſeve- 
ral men bold by ſuirof Court) is rermed 
a Mannor : the land confidered apart 
from the ſervice;1s termed demeſns. 


Statutes. 


Warl. c.9: None ſhall be diſtrained-to 
do ſait of Court, unleſs he be ſpecially 
bound ro it by his Charter of feoffment : 
except ſuch as they or their apceftorswere 
wont todo it;forty years before rhe ma+- 
king of this Statute, whether they were 
inſeoffed by deed or withour. 

The eldeſt Coparcener ſhall only do 
ſuir of Court, and the other parceners 
contribute. And where there be many 
feoffees, the Lord ſhall have bur one ſuits 
and the feoffees contribute, 


life, and partly after his death. ,_ 
That in his life oy reaſonable aid 


or 
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or potion ' towards the making 
the Lo:zds elde# Son a Knight, and 
towards the tnarrying of his eldeft daugh= 
ter. It is called ayd pur faire fits Chivd- 
lier, and pur file marrier, And if the Lord 
confirm to his renant to hold by fealty and 
certain rent, relea all other ſervices 
and demands;yet he ſhall have reaſonable 
aid, for it is incident to the ſervices, and 
not releaſed by thoſe words. 


Statutes. 


weft. 1.£-35. Reaſonable aid ſhall be 
xx ſhillings for a whole Knights fee, and as 
much for xx }. land in Socage:and ſo after 
the rate of mort&,more,and of lef3, lefs. The 
time of levying it to make his ſon Knight 
muſt be,when he is fifteen yearsold; ro 
arry his daughrer, when ſhe is ſeven, If 
the father aſter the aid levied die before 
he marry his davphrer ; the fathers Exe- 
cutors ſhall be charged to the davghter of 
ſo muck as the father received;or his heir, 
if his goods be not ſufficient. 


25 E.3Z-c-11: Reaſonable aid to make 
the Kings eldeft fon a —_— ro marr 
his eldeſt daughter, ſhall be levied of all 
Land holden of the King, without mean, 
according ro the tore in the former ſtature, 

The other aftvr his drath are Wardſhip 
and relief. 
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Socage ig a tenace to be done out of Zi. chaps of 
war; As if one hold by fealty only, or Soca, 
by fealry and certain rent,orby homage 
and fealty,or by bomage, fealty, and rent 
for all manner of ſervices, vr by eſcuage 
certain,that is ro ſay,by | paying a certain 
ſumof money ,as half a Mark, &c. and no 
more or leſs ( howſoever the Parliament 
aſſeſs it ) rowards finding of a man for 
the war, when the King makes a voyage 
royal rowards the Scots, Sc. or by paying 
a certain rent for Caftle-ward,&c. 

| Where the next of kin to whom the inhe- 
titance cannot deſcend , As if land de- 
ſcended of the part of the father, then the 
mother, or the next cofin of the muthers 
fide,ifof the part of the mother, then the 
father, or next friend of the fathers fide 
Gall have the Heirs wardſhip cl ri. 
to the Yrirgs own uſe. And there- 
fore muſt render an account tothe heir 
at his full age, of the ifſves and profirs 
of his lands, node the < =p of w—_—_ 

lage,if he marry him within 14 years 
_ And if bay before the beirs 
fourteen, yet his executer ſhall not bave 
the wardſhip ; no more ſhall the husband 
after the death af his wife ,Guardian in ſo- 
cage-But if the wife beGuardian in ſocage, 
and the husband ( _ they both by inden- 

2 ture 


Liitlet. ibid: 


33 H 8.Br., 
Livery and 
ouſler lemain 
Co.Stam. prer, 
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tute) lett the land 3 yet the wife after her | 


husbands death may enter:for in as much 
as ſhe bath it only inthe right, and to the 
uſe and benefit of the Infant,the ordering 
and pb land ſhall not be ta- 
ken from her by any a& of her husband. 


| Statutes. 
MWarl. c. 17. Guardian in Socage may 
not do waſte, exile nor deftrution; nor 


[ 


give nor ſell the marriage bur to the com- | 


modity of the heir. 

Here foz relief the Lozd ſhall have pze= 
ſently ſo much ag one years rent amounts 
unto. As ifthe tenanthold of the Lord by 
Fealty, and xs. rent payable at certain 
terms of the year (at half yearly or quar- 
rerly) then the renant ſhall pay unto the 
Lord xs. fer relief over and above the 
x $. that he ſhall pay for the rent,and that 
by and by, withour tarrying rill the day 
of payment of his rent, and af what age 
ſoever that the heir be, 


Prerogative, 


Tenure by Socage in chief giveth the 
King pzimer ſeifin, 02 the value of that 
land by a year, if the heir be of the age of 
ritit, at his ancefto2s.. death : therefore 
there the heir thall be driven to ſue. b1y 
livery, but not if he be under xiii), at 
the death of his anceftor.And if being un- 
der xiij). he ſue his livery, it ſhall be wn2 
cum 


of Law. 
exam exhibemns: but nor if he ſue ir at xiv. 
If -one hold of rhe Kings perſon ro do 
ſomething concerning war, butnot to be 
per formed by the perſon of a man, as to 
give him yearly a bow, ſword, daggers 
&c+ iris called petty Serjeanty,and 1s but 
a renure in Socage. 


Knights ſervice is a ſervice touching 


war to be done by the body of a man, As Zit.Chap. of 


ifone hold by Eſcuage uncertain, that is Xnigts-ſervice 
to ſay, by being himſelf or ſome other 
for him with the King 40 days, well and 
conveniently arrayed for the war ( ifhe 
bold by a whole Knights fee, or 20 days 
if he hold by the moiry of a Knights fee, 
and ſo by proportion ) whenſoever the 
King maketh a voyage royal into Scotland 
&c. <\fe ro pay ſo much money as ſhall be 
afſefſed by Parliament, Or if a man hold | N.B, $3.c- 
of any Lord to keep his Caftle in time of © ? 
war (which is called Caſtle- guard) or to 

blow a Horn in time of invaſion by ene- 

mies,which is called Cornage. 

To all Knights-ſervice homage is inci-, x , 29, 
dent,but not unto Socage.Here the Lozd=" 
ſhip is the (-) Lozds (G) to hig own uſe (1 7;, 2 
Therefore his executors ſhall have the G Lit, 72. 
ward during the heirs non-age(c)and that 3:8, .... 
till x xi. of an heir male. And cherefore if , _ *s 
the Lord marry a male thar is his ward, * 
before 21. yet he ſhall be in ward for the 
land rill that age. 

DStatuteg. 
MW ag, Ch, c.3. The Lord ſha!l take ho- 
L 3 mage 


+ 
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of the heir before he hare wardſhip. | 
Warl.c.6. If one enfeoff his beirs wi 
in age to cauſe the Lord to loſe his ward. | 
ſhip, and diezyet the Lord ſhall have the 
wardſhip. 

So whena fraudulent feoffment is made 
by a tenant, upon condition to revert, af- 
rer certain yearsgto bim or his heirs, if the 
Feoffees pay not a certainſumm,ro the va- 
lueor more thanthe value of the Land. lu | 
this caſe the Lord ſhall have a Writ de « 
ſtodia reddenda, and if (being able to averr 
rbis matter) he recover, yet the feoffees 
ſhall have the Land again, when the beirs 
come to age. The Lord not being able to rhe 


averr this, ſhall render the feoffees their | fo 
cofts and dammages. - 
 32H.$.c.1. Two Joyntenants or more, - 


and the heirs of one holding of the King, 
and he that fee dieth, the King ſhall pre- | fo! 
ſently have the wardſhip and marriage | #®: 
of the body of his heir, if he be within | 
age» Saving to every woman ber dower of 
two parts of thoſe lands,divided from the 
third part, as aboveſaid, and not other- Je 
wiſe, and ſaving to the King during the thi 
Wards minority, the reverſion of ſuch hi 


Joynrenants,and Tenants in dower. bo 
Wag. Ch. C. 3. The heir being made or 
knight within age, yet the land ſhall re- | TE 


main in the Lords cuſtody to the end of 

the rerms th 
The wife ſhall be barred of her th 

dower, 


of Law. 


dower, both dower (a) at the Common(2a) 2 #-7.6. 
lew,and dower (b) ex afenſunatris, or (c) (5)4 H:3.dow- 
ad oſtium eccleſie ; ſolong as ſhedertaineth 174. 

the heir from him. Bur in pleading the (c) 1 #3. 
muſt ſhew the heirs name, and whether dower 187. 


it be male or female. 
wardlhip of the body giveth the Wards 


marriage to the Lozd, asa thing of meer 2 #,7.9, 


right, pertaining to him. And that whe- 
ther he will be married by the Lord or nor. 


Statutes, 


C. 7- The Lord marrying 
the heir within feurreen years of age, in 
ſuch ſort as he be diſparaged, ſhall loſe 
the cuſtody and whole commodiry of the 
hr rg if the Wards friends complain 
(#) It; 

The heir full of age ſhall ſatisfie his lord 
for the value of his marriage, as muchas 
any =u_ would giveybefore he receive his 

and. 


Wertcn C. 6. An beir, afrer fourteen 
years of age, marrying higpſelf without 
the Lords licenſe ( who rendreth to 
him a covenable marriage) the Lord ſhall 
bold the land, after the heirs full age of 
one and twenty years, ſo long till he may 
receive the double value of the marriage. 

weſtm.1.T. 22. The Lord may hold 
the land of heirs females, two years after 
their age of 14 within mow two years, \d 

4 e 
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he marry them nor, they ſhall go quite, | 


without giving any thing for the Ward. 
ſhip or marriage. And if they will not ac 
cept acovenable marriage tendred by the 
lord,he ſhall hold the land rill xxi. and & 
ver,till he bave taken the value of the mar. 
riage. 


4 ands Ph. and W.C-18. A woman 


about 12,and under 16,agreeing to a per- | 


ſon thar contraerth matrimony with her 
contrary to the form of the ſtar. (which ſee 
fol. Jthenext of her kin to whom the 
Inheritance ſhould come after her death, 
ſhall from rhe rime of ſuch afſenr, have all 
the lands,&c. which ſhe had at the time in 
poſſefſion,reverfion,or remainder during 
her life. 

If one hold ſundzy lands of divers 
Lo2ds, the wardſhip of body goeth to the 
Rozd of that land which the tenant held 
firſt. Who is called a Lord by priority, 
and the other by poſteriority. Andiris 
the feoffment of the land which maketh 
the priority : for the pleading is, That he 
holderh the land of him per antiguins fe- 
oeffamentum, then he holdeth the other land 
of the other. Therefore if the Te» 
nant of lands holden by priority, maketh 
a feoffment in fee, and take an eftare 
back again in fee,this land ſhall be ho/den 
by pofterioriry.Bur if the Lord by pricfity 
grant his ſeigniory in fee, yet the tenure 
ſhall be of the grantee by priority. - 80 
though 


} 
| 
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though the grantor take an eſtate of the 
Seigniory back again in fee+ 


Prerogative. 


The King ſhall have the wardſhip of 12 Z,3.p,, 23, 
dody,though the tenure of him be by pofte= 
riozity- Bur his Grantee of the Seigniory 
ſhall not. 

The eldeſt child Ca) wherher Son ar (4)33 H.6-3$. 
daughrer, being heir apparent to the fa- 
ther, ſhall 001 ugg ry yu body du- 
ring his fathers life. Bur if one having 
a ſon, take a wife (eiſed of Knights-ſervice, 
and hath another Son by her, and after pg, oz 14341 
the wife diethz this ſecond ſon ſhall be Ml 
in ward during his Fathers life, unlefs 
the husband be intituled ro be Tenant by 
courtefie. 


Sumf.prer. ts 
The flat. of 
Tenure by Knights-ſervice in chief y-e-.c.1.45. in 
giveth to the King the Wardſhip of all o= ibis porn but 
ther lands alſo. And further (a) pit- « decliration 
mer ſeifin , or the value of them all by of the common 
(b) halfa year (if the beir were in ward) Law. 
by a whole year ( if he were not) (c) (4) 33 #8, 
which primer ſeiſin muſt be paid,and re- &r. oufer /e 
lief -I1ſv. main 65. 
Relief fo: land holden by Knights fer= (5) $:am, prer. 
vice, amounteth to an CT. ſh. foz 4 whole 1 ,. 
Knights fee, to a C.marks foza barony, /c) Br. reli-f 
and to anC, pounds fo: an Earildom, I 2, 
Mag. 


Prerogatives 
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Mag: @hart.cap-12. calleth thisold Re- | 


lief, and according to theold cuſtom of 


the fees, whichproverk that Stature to be | 


but an affirmance of the Common Law. 

If the heir be within age at the Tenants 
death, no relief ſhall be paid to the 1ozds 
that are to have the Wardſhip. And if one 
hold of ſeveral common perſons by 
Knights ſervice, the Lords by poſte» 


riorHy , ſhall have no relief becauſe | 


they are t@ have the wardſhip of 
the Land holden of them , though the 
Lord by Priority only have the ward- 
ſhip of the body. Bur ifin that caſe there 
be any Land holden by Knights ſervice in 
chief,the heir at his full age ſhall pay re- 
lief ro the other Lords.For there theKing 
hath the Wardſhip of all his lands, 
Prerogative, 

Gzand Dergeanty, that is to ſay, Te- 
nure of the Kings perſon,for every grand 
Serjeanty is a tenure in chief, being of 
none bur of the King, to do unto him 
a moze ſpecial ſervice whatſoever by 
the perſon of a man, as to bear his 
banner or lance , to lead his horſe, to 
carry the ſword before him at his co- 
ronation, tobe his ſewer, butler,or car- 
ver,to be one of the Chamberlains of the 
receipts of the Exchequer, or to find a 
man to warr for him whereſoever within 
the four Sea3,for if he can find none to do 
the ſervice for him, he muſt do ir hioſeſf, 
is a ſpecial knights ſervice in _—_ 

w 


/ 
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where the King inftrad of relief , ſhall (2) Zie.35. 
s have the valur of the Land by a year. 11 H.4.72 
7 WIE SM 
| CH AP. VIL. 

Of Rent-Charge. 


R Ett-charge is a rent with liberty to 751.48. 
diftrain, As when a man ſeiſed of 

land granteth by a Deed Poll, or by In- 
denture, a yearly rent going out of the 

ſame land to another in fee or fee rail, or 

for rerm of life, &c-wirh clauſe of diſtreſs, 

or maketh a feoftment in, fee by Inden- 

ture, reſerving to himſelf a certain year- 

ly rent,with clauſe of diſtreſs. 


tn —___W 
% 


CHAP. VIII. 
Of Rent-ſeck. 


Ire hereditaments concerning land 
(foz which no diſtreſs can be taken)are 
a rent=ſeck and common. ; 

Þ Rent-ſervice is a rent without liber= 71, 48, 
ty to diftrain. As where a rent is {© 
granted or reſerved as * before, without 
clauſe of diſtreſs. 

when a Kent is granted fo: e- 
quality of partition among Coparce- 
ners, 


"yy " TTY PROT 
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nerg,as upon two houſes, one worth xx 3; 
a yeargthe other worth x 3.allotred one to 
the one coparcener,the other to the other; 
and that coparcener that hath the houſe 
worth xXx $-a year, to pay, $. yearly ro 
the other, this rent may be diſtrained foz 
though no luch livery be granted. 

The grant of a ſeigniozy, rent=charge, 
and rent=ſeck, as alſo of the remainder 0z 
reverſton of any of theſe, cz of the land it 
ſelf, is nothing wozth without Arrurn- 
ment , that is to ſay the egreement of 
the tenant that pzeſently muſt be charged. 
As Lord, Meſne, and renant; the 
Lord grants his ſeigniory, the Meſne 
muſt attyrn, and nor the Tenant pre- 
vail : for the Meſne is-renant- to the 
Lord, Lord,and Tenant, the Tenant let- 
teth the Land for life, or giveth in tail, 
ſaving the reverfion to himſelf: now 
if the Lord grant his ſeigniory , he in 
the reverſion muſt returg ro the gran- 
tree, and not the renanr for life or in 
rail; for he in the reverſion is Tenant 
ro the Lord, and not the other. Bur 
if the Tenant had letr his land to one 
for life, the remainderin fee, there up- 
on a grant of the ſeigniory, rhe Tenant 
for life muſt atturn, for he is Tenant tro 
the Lord. Sois nor he in the remainder, 
whilſt Tenant for rerm of life liveth. If 
Jands be lert for years, or given in tail, 
ſaving the earn oy Upon a Grant of 
the reverſion,the Tenant of the land muſt 
atturn, 


Of Law. 


a2:torn. And an Atturnment may either be 
by words 3 asto ſay,l agreeor am content 
withthe Granry orl atrern to you, and 

Me your tenant by force of the grant: 
or elſe by delivering to the grantee, a pe- 
ny, half peny, or farthing in name of at- 
tornment,' or by any other matter imply- 
ing an agreement, as a ſurrender to the 
Grantee of the reverfion,praying inalfd of 
him, &c. And if fuchatrornment be not ro 
the grantee in the life of the grantor, the 
Granr is meerly void. 


In the grant of a reverſſon depending 7 ;, 128. 


updn a Free-hold, the attomment of the 

ee=holder is ſufficient, though he be not 

tenant that pzeſently muſt be charged. 
As if lands be lert ro a man for years, rhe 
retnainder to another for life, and he in the 
reverſion grant his reverfion to another ; 
the attornment of him in the remainder is 
ſufficient, 


=SAT 13, 
Of Common. 


— 


Dmmon is a p2ofit tobe taken in ano= (@ 9 #.6.35- 


thers land. As (@) feeding his beaſts, 
&c. And if a man pive to 1.S. in 
frank- marriage with his daughter, Com- 
mon for all his beafts,or other mens${(if he 
ſhould have none of his own ) to do bis 
buſineſs yearly,and to feed with the beaſts 
of the grantor where they ſhould go : 
tiere 


2 E. dow. 


Ibid:2.E, 2. 
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there if tha grenmer come afterwards to 
have no $, yer the, grantee ſhall bare 
his common. Buc if the grant be whereſae- 
ver the beaſts of the grantor go,&c. there 
the grantee ſhall por. have common, but 
when the other beafts are in common. Al- 
ſo upon a grantof common throughoura 
manncr, yet he ſhall not common is gar. 
den , or land ſowed, &c. nor take his 
common Wirth beaſts that are not commo- 
nablezas hogs, &c. | 

So of acommon of eftovers, that is to 
ſay,taking of reaſonable bouſe-boot, and 
hay-boot, &c; And ſpch manner of Cl 
fir (chough they be appendant tothe free- B 
kold) cannot be parted. For if ſuch an 
heritage deſcend to parceners, one fhal] 
haveche whole profits, & the other ſiſters 
an allowance-And the wife for her dawer 
ſhall have but an allowance only. 


| 
| 
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Werton cap. 4. The Lord of waſte, 
woods and paſtures, may approve againſt 
his Tenant, if he leave ſuffictent common 
and paſturero his Tenants, with egreſs 
and regreſs accordingtohis land. 


wWeſtuv 2. cap. 45. Such a Lord may 
approve in like ſort againſt his neighbours 


which have common appurtenance, and 1 
for his Wind-mill : neceſſary increaſeof | (gx 
Court, or Court-Jodge. ter 


Pither 
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belongeth chemin, or way over 
Land from one certain place to ano= 
ther, whether from cloſe ro cloſe, or from 
his houſe, or the Kings high ftreet , or 
' church, and other g of like 
* nature 


CHAP. X. 
Of Villanes. 


Yro hHereditaments that concern the 
perſon, 0z meerly of the perſons them= 

ſeives,03 by reaſon of the perſon. 

Of the firft ſozt are Uillains, I Uil- 
lain is ſuch a ſervant as himſelf, and what- 
ſbever he eth, Land, Rent, &c. but 22 Jf. pl, 39; 
not things in a&ion,as an obligation, debr, 
covenant, or warranty made unto him, is 
the Lozds (a) if he claim it. Butthe wife (4) ; 4+ 156 
which the villain marrieth after his pur- 
chaſe of land, and before the Lord enter, 
ſhall be endowed. And if he make a fe- 19 £.3. Dow. 
offment before the Lord enter, the feoffee 171, 
ſhall retain ir,and his Executors ſhall have 
the goods not claimed by the Lord in his 
life rime, 

Dtatutes. 


19 Þ.7.cap.15. Upon a feoffmenr made 
to the uſe ofa villain, the Lord may en- 


ter into the land it felf, 
Prerogatine» 


ad . 
ts. PRI tb. 
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Prerogative. 
297 Aſſ:pl.49- The Lozd cannot ſeiſe his villain in 
the Kings pz:eſence. 


13 F.413- The childzen of a Uillain are alſo Uil- 

b.18 E.4 ibid, laing. And if one confeſs bimſelf a vil- 

19 £6.32. lain in Coutt of Record; the ifſue be had 
before are frarck, but thoſe born (5) after 
are v1||ains. 


41 E. 3.vil,6, Uillenage beginneth by confeſſing « 


mans ſelf to be one in a courr of Recoad: ; 


And therefore in a Precipe qued reddat, if 
the Tenant ſay that he is Villain ro I.% 


and holds the lands in Villenage 3 the De- | 


mandant faith he is frank, &c- and he is 
found frank by the Jury : yer he remaineth 
a Villaintol. S, X 
11 H.7.13 I Villain is ſet free, we call ir manu- 
Lit. 45 miſſion or 1nfranchiſement, when the Lozd 
enableth him to poſſeſs any thing again 
himſelf. As by granting him an annuity, 
making. an obligation or leaſe for years 


unto himzor a feoftment of any lands by | 


deed, or Without : and whether it be in 
fee-fimple,fee-tail,or for life.But tro make 
a leaſe at will unto him, is no infranchiſe* 
ment : for he hath nocertainty of his e- 
ftate, ſeeing the Lord may put him out 
when he will. 


Dtatutes. j 
9 Ric- 2-cap.2. in a ſuir by the Villain 
2gainft his lord, rhe lords ſhall not be 
barred 


a a . a. AM —— Xx « == as 
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barred of their Villains, becauſe of their 
anſwer in Law, - 


—_— 


CHAP. XI. 
»:- Of Annuity. -« 
7 ſe/by reaſon of the perſon, are an« 
,* muities, and Coztodies, 0; Difice. 


Inaluty 49 a yearlyMencxo be-had of £it-43? 
dhe-perſon: of the G:antoz. 44yupon an an- ; 


-nuiry granred,or @ rent.our of his Coffers, 


or @ rent outof land pwithouraying more. 
Bur'iftbe deed be, That if 4benot yearly 


paid -x4+/ at'Eafter, the mayidiſtrain (far 


it in the Mannor of D. This is a Rent- 
charge ( for the Mannor of D. is charged 
with a diflreſs } but no/anppiry;: nor the 
perſon of theGrantor charged, becauſe he 
granteth not any rent, .hur granteth _ 
that he may diſtrain. ' $0 if by expreſs 
words heinſert in the Deed of the grant 
of a Renr=charge, Proviſo. gutod non extey- 
dat ad onerandam porſonum meam per breve 
d; annuitate, Eye, 
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CHAP. XII. 


Of Corrody. 


(Dum is a partition fo: ones ſufte- 

nance. Be m_—_ ale, herring, a 

| ATT pl 5, yearly robe, or ſum of money for the 
re +44 awd So of a chamber and ftable for m 
AF. 16. horſes, when rhe ſame is coupled wit 

other things as with certain meſſes of 
fleſh, bread, ale, &c. But a chamber and 

ſtable themſelves are not any Corrody. 

And in the firſt caſe they ſhall paſs with- 

our livery and ſeiſin, but not inthe other. 


—  — — — 
—_ 


CHAP. XIII. 
Of Office. 


OFif« is a duty of attendance upon a 
charge.” And therefore the grant 
of an ofhce to an ignorant man, that hath 
$E 4-Rot, 66, utterly no $kill at all, is meerly void. 
per Br-office Ay if the King by his letters patents make 
4s. a Clark of the Crown in rhe Rings 
Bench, which was never exerciſed in the 
Office, nor in any other Ofhce there, & fo 
nteerly inſi fficient ro ſerve the King & his 
people,the grant is void, and the Juſtices 
way 


[ 
I 
; 
1 
} 
G 
$ 
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may refuſe him.So is the preſentment of an 


unlearned man co a Church meerly void. 
Likewiſe the Nen=feaſance and the not at- 


167 


rendance upon an office, hath a condition 39 #.6-31. 


in Lawannexed t0 its 
ſuffer but one voluntarily ro eſcape of the 
priſoners,it isa forfeiture. Bur in negligent 
eſcapes what ſhall make a forfeiture of the 
office,$& what not, both for the number of 
negligent eſcapes,and for the greatneſs & 
ſmallneſs of them ( as if ſome that eſcape 
were committed unto him for ſurery of 
peace,&were ſuſpitious men)'ieth wholly 
10 the diſcretion of the Court:3& the King 
may himſelf have an office:as a forreſtſhip 
granted ro one in tail, the remainder to 
rhe King & his heirs is good : for although 

he cannot in reſpe& of rhe Majeſty of bis 

per ſon,exerciſe the office himſelf; yer he 

may grant it Over to one that may exerciſe 


16 


$ E.6.cC. 16. 


Statutes. 


The office or depuration 
of any office, or any part rhereof, which 
concerneth the adminiſtration or execv- 
rion of ſuſtice,or the receit, controlment, 
or payment of the Kings money, &c. or 
ſurery of theKings lands or cuftoms,or any 
adminiſtration of neceflary artendance in 
the Kings Cuſtom houſe,or . the keeping of 
the Kings places of ſtrength, or che Clark- 
ſhip of any Court of Record, ſhall not be 
bargained &ſvuld,or any reward Qr agree» 
men; of reward taken --1 ir,upon A 

rae 


2 


As if rhe Marſhal 


1 #:7.19. 


(a) 15 E. 4.7. 
4 EL.P/.219, 

6 E. 3. per 30. 
H.8 


Dy.44 


22 £f þ1.3% 
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the ſeller, &c- ſhall foreir all his intereſt 
in the office or depurarion , &c. And the 
buyer be a diſabled perſun, to occbpy'or 
er)oy the ſame:And all bonds, &c. to be 
void, as againſt him by whom they are 
made. Provided, Thar all a&s executed by 
any per ſon offending before he be remo- 
ved ſrum his office, &c. ſhall remain gocd. 

T his Statute extendeth not to any office 
of irkeritancegnor to any Parkerſhip, nor 
to any offices to be given by the chief Ju- 
fiices of the Kings Bench, or Common 
place, or by any Juſtices of Aſliſe. 


CHAP. XIV. 


Of Franchiſes. 


Sl the Yereditaments already hand- 
47 ted (a) there be" certain; other derived 
from the Kings Pzerogatibe, which are 
termed Franchiſes, For all Franchiſes 
are derived fromthe Crown: and there- 
fore are extinguithed,if they come to the 
Crown again by eſcheat, forfeiture, &c. 
For he greater drowns the leſs. 

F Franchiſe is a royal pziviledge in 
the hands of a common perſon : fo we 
call every ſubject: and is fozfeited by 
miſullng of it. As keeping Fair or 
Market upon Munday ,when Wedne'day is 
granted 


NEE. EE & AG = 7 
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granted him ; or keeping Fair upon two 

02 ys, When Ie hath bur one granted :: for 

that is a miſuſer, Bur keeping marker up- 

on a Monday ana Wednefſday,when only 
Wedneſday is granted, is a forfeiture bur 

of that which, he uſurps more than is 
granted;claiming a Fair.&c. forrwo days 2 #.3.11, 
by parent, when only one is granted, is a 

for ſeirure of both. But if he claim one by 

Parent, and another by Preſcription, and 

this Jarrer found againſt him; yet he for- 

feireth but that day only. Miſufing of any 22 A7uitid. 
po'nrt, Where there be many in one Frar- 

chiie,is a forfeiture of themall. But not 

where the Franchiſes are ſeveral. But 
nonuſer of a marker. &c. is no forfeirureof 

it, as it is of the Office of rne Clark of a 2 #,7.;6id. 
Market, and ſuch like, which of neceſſity 

muſt be uſed. 


tatutes. 

27 H. 8.7.24. No ſubje@ ſhall have au- 
thority to pardon any felony, ur any Ac- 
celſariesto felony,or aby ourlary for ſuch 
offences.Nor ro make any Juſtices of Eyre, 
Aſſiſe, Peace, Goal delivery. All original 
W:irs,inditements of Treaſon,Felony,& 
Treſ(paſs,and Procefs upon rhe fame,tha!l 
be only in the Kings rame And the 7:ſte 
in his name that hath the Franchiſe. 

Every Writ and enditement, whereby a __ 
thing is ſuppoſed tb be done 2gainſt the 
Peace,ſhall be ſuppoſed ro be done againft 
the Kings peace only, and nat againſt the 


cace ofany ſutj:&- 
: , M 3 The 


4 


3$ #.2.56- 


(a) 2 H.7. 17, 
22 Aſ.p1:34- 
(09 H6.45. 
Cc) 28 A7.pl. 
$3+ 
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The King ſhall have all fines, ifſues, a- 
merciament, and forfcitures loſt by any 
Offices of Franchiſes for non execution, 
or inſufficient returns of proceſs, or for 
any miſdemeanor concerning their office, 
with many proviſoes in the ſame Srature. 

The kindg of Franchiſes are divers, 
and almoſt infinite. 

Df ſuch ſozt are the liberty of having 
a Courtof ones own; of drawing cauſes 
out Of the Kings Court into his own. In 
the firſt caſe we call it tenere placita, when 
be is tohold ir before his Bayliff in ſuch a 
place, and therein a man may preſcribe. 
( In the other caſe we call nt Coniſance of 
plea: and that lieth not in preſcription bur 
in demand,and is always of Record)of re- 
rurning Wrirs, &c. Aliſo Wwarrensg Which 
a man may have in anothers iand, as well 

7 the Kings grant,aS by Preſcription. And 
if the King grant to one Warren in his 
land, and afterwards the grantee alien the 
land,reſerving the Franchiſe. Markets 
(a) Fairs, toll, (b) of every buyer foz 
things he buyeth there, not (c) bring 
foz his own expences. Fur (d) reither 
ſhall the ſeller pay toll, but the buyer : 
neicher ſhall a man pay toll for the 
things he bringerh co the Fair, but for the 
things he ſeileth. Butby cuſtom he may 
for every thi»g brought to the Fair, 
2nd for his ſtanding alſv. #nd what= 
ſorver liberties 02 cotmodities elſe 
that Ccreated firſt by the Kings ſpecial 
grant, 


of Law. 
grant, 02 of their own nature belonging 
to him) are given to common perſons to 
have any manner of eſtate in, 


DD C_— 


HAF. AV. 


Of Chattels : where, of 
Teſtaments. 


Co then is the nature of an heredita- 
ment in his ſundzy ſozts and kinds. 

Thattels are poſſeſſions,wherein there 
cannot be ſeveral eſtates. 

Bll ones own Chattels real,as (a) a («) 20 E- 49+ 
Leaſe for years,&c a1d perſonal,as corn — 
(b) growing upon land, bur not trees, for (5) Park:99. 
they are parcel of the Freehald,Sc. whe= 
ther in poſſeſſion, 0z that any is indebted 
to himin, but nor thoſe he is only ro re- 
cover dammages for, as in goods taken 
from him,or ro be accounted for(c). Nei- (c)7 E/.Pl. 
ther could the Ex:cutor at the Common 29 
Law have an ation of account or treſpaſs 
de bonis aſpyrtatis in wits teſtatory, map be 
given away 02 d?viſed by his Teſtament ; 
o:herwiſe called his laſt Will: and the 
things deviſed are Legacies, 

Te tament is an appointment of ſome — 
perſon, whom we cail an Executor , 
to adminiſter them foz him afcer 37 #-3.2-'.ſi- 
his Drath Fur wihut naming 20 

M 4 E xecu- 


3 H:6-7. 


(a) 19 E!.P1. 


325» 
(6b)17 #.8.22, 


21 H.1.29, 


10 E,4 1. 


Littlat.41, 


(2)21 #.6.30. 
(5)42 E.3.13 
(<)48 E.3.14. 


(4) 32 E.3. 
Onid juris 
clamat. 


Ce) Till the 


Statuteg E.3 


C2P43+ 
3s #.:6.17. 


32 H.3, P. 
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Executorgor if they all refuſe ir, it is no 
Will at al}: yer the legacies ſhall be paid 
in both caſes, and the Teftament annexed 
ro the Letters of Adminiſtration. Bur is a 


good will of land though no Executor be - | 


named:for land is not reftamentary,. And 
adminiftratjon is it which makes anExccu» 
terſhip: That if one make three Executors, 
and will that none ſhall adminiſter bur on- 
ly one3this one is ſole executor. Alſo this 
adminiſtration- 1s for the Teſtaror and his 
uſe,ſoas the Executors themſelves cannot 
make their Will (#) of theſe goods, nor(5) 
partition berween them, &c, nor the huf- 
band. which marrieth a wife thatisan Ex- 
ecutor, ſhall have thaſe govds by enter- 
marriage with her:neither ſhall rhe Execu- 


' rorg forfeit them by ourlawry. Therefore 


Execurors repreſent the perſon of the 
Teftator.So 2s a villain executor may have 
an ation of debt againſt his Lord,for debt 
due ro the Teſtator.And outlary excom- 
mengement,&c.is no diſab)emenr ro bring 
an ation as Executor.And all of them are 
bur one perſ-nzwhereupon it is, Thar the 
releaſe or attornment of one is good for 
both: that in an ation brougnt 2giinkt 
them,as dehr,coveranr,and fuch like; «(n: 
cannot an!wer wirhout rhe other by courle 
of the Common Law : and that they can- 
not have every one by |inſelf a ſeveral 
plea in abatement of the Wrir, &c. 

Yet their power, both for the time when, 
and the rings which! rhey ſhall admini- 
ſter,way well enough be div ded. Asa wan 
may 


ſe 
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may make 4. & 2B his executors, & that £4, 
ſhall pot iuter meddle duilog the life of B. 
or make one his Executor touching bis 
ds in D. and an __ hs Executor, 
rouching his goods in 5 
Starutes. 
32 Y.8.cap.1. Hethat hath landsgtene- 


* ments, or hereditaments mn Socage, and 


none holden by Knights Service, or So- 
cage in chief, may deviſe all by his wilk in 
writing, or give all by an A& execured in 
his life. So may he that hath land hols 
den by Socage in chief, and other ha'den 
of a common perſon by Socage, and none 
holden by Knights-ſervice: ſaving tothe 
king, priner ſerſtngrelief, fuing of the ſame 
out of the Kings hands; fi9:s for alienati- 
on,&c.and ail other duties for the Socage 
in chief, as before hath been accuſtomed» 

He that bath lands,Sc.holden by knight- 
ſer vice(whether he have other lands hol- 
den of the King, or of any other perſon, 
by Knight-fer vice, or : rherwiſe, or nat) 
may do the like for rwo parts in theee to be 
divided in certainty for the advance ment 
of his wife,children, ard payment of his 
debts, Saving tothe King the Ward ihip 
or primer feiſen, of rhethird pa rtz Without 
any charge,dower,&c. and fii.es for alice» 
nation, 

He that hh lands, Sec. holden by kniglt- 
ſervice ( whether of the King aione by a 
Knight ſervice not in chief, or of a come 
man per lun, or ſome ho den f rife King, 
ſome 07 @ COINman per! for) zZ37.C 900 lands 
in 
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in Socage» may deviſe by Will, or give 
by any Att execured in his life, rwo parts 
of that holden by knights ſervice, and all 
the S2cage: Saving ro the Lord of the 
land holden by Knights ſervice,the ward. 
ſhip of a ſull third part thereof , witheut 
any charge,dower, &c. 

Provided, That every one ſhill ſue his 
livery, relief, and herivt, as if ti.i5a& had 
never been made. 

34 $.8$-cap.$. The former Statute ſhall 
be extended to inhable deviſes or other 
as only of lands in fee-ſimple. 


And if the party that maketh the Will 


or other a&, be ſelſed in Coparcenary, or 
in common, it ſhall be goud for ſo much 
as in himſelf of right is. 

The wardſhip, relief, primer ſeiſin,&c. 
ſhall be of lands tbat deſcend immediate- 
ly afrerthe death of him that maketh the 
will or other a&,az well in fee-tail, as in 
Fee-ſimple: and the deviſe of two parts 
reſidue ſhall be good, though it be of all 
his fee-fiinple lands. Such a will ſhall be 
good for two parts (in caſe only where 
rwo may be deviſed ) though it made for 
the whole,or more than two parts, 

Such wills made by any woman covert, 
or perſon within 21 years of age, Ideot, 
Or #61 ſane memorie, ſhall not be good. 

And ſo ſome other things there, for the 
explanation of the former Stature. 

Weſtm. 2. cap. 23- Exgcutors from 
heaceforth ſhall have a Writ of account, 
and 
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and like ation and proceſs in the ſame 
writ,25 ti elrteftator ſhould if he had lived. 
4 E. 3. cap.7. Executors ſhall have an — 
ation for a treſpaſs done to their reſtator : 
as of his gocds and chatrels carried away 
in his life,and recover their dammages in 
like manner, as he whoſe Executor he is 
—_ have done if be had lived. . 
he Executozs muſt pzove (a) or 
mike probate of the Will ( to be a true a, 20 £4.24. 
one) in rhe Spiritual Court, and be (b) (b)21 EL, Pl, 


lwozn to ſee it perfouned. 544. 


Jf many Executszs be made, and one 


| refuſe; yet he may adminiſter at his plea- 2; £,, 4, 


ſure, and the o*her muſt name him in e- 
wy ation for ary dury due unto the 


' Tefſtator , and his releale ſhall be a barr 


of the wholeduty. And ifhe ſurvive the 
other Execuror, he ſhall have the a&tian, 
and not the Executor of him that died. 

Otherwiſe iris if they all refuſe, for 35 #69. 
there the Teftaror 41:th inteflare. 

But an Executoz,once adminiftring, 9 5.4.47. 
28 if he ſell lard in uſe, appointed by the — 
will ro be ſold, and the money ro be dil- 
poſed, &c. can never refuſe after. 

Executozs muſt anſwer all certain 
duties of the Teſtatozs, bur nut for (s) (4) 11 #.4.45. 
a treſpaſs done by him , burning of a 
Writing bailed unto him by Deed in- 
dentedzreceir (c) of rents, or ocquparton 
of ether mens lands , as Bailiff having 
fufficient of his Chattels , which we 
call ailerts enterinains, to doit, And _ 
ore 


— 
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(@) F.N.B. fore ſhall becharged of their own gocds, 
117+: if they waſte the Teftarors. 

2 H.6.12: — But fo, as daties that graw by ſpe: 
11 H. 7-12. cialcy are to be anſwered befoze other du- 


ties, and legacies to be laſt of all d; live: | 


21 E. 4-21, Fed; withour which delivery, the deviſe 
(d) 20 E. 4:9. can neither enter (d) into a Termnor take 
(e) 2 E. 4439» (c),a Chartel perſonal deviſed ro lu But 
37 #.6.39- upon a leaſe deviſed tor rwenty years to 

one for the firſt x. years, the remainder 
20 £1. Pls 19. 97 remnant of the rerm ro another ; or 

deviſed ro une for ſo many years as be 


20 El. Pl, $39- ſhall live,tbe remainder to another : a D&- | 


livery to the firſt Deviſee ſerveth for ba 
in rhe remainder alſo. 50, though it be 
but the occupation of a term, which is ( 
deviſed : for the occupation and profits 
of the land is all one with Lnd ir ſelf. 

37 #.6.30. (9 But if the occupation of a Book, Glaſs, 

per 20, El, Þl. or other charte] perſonal be deviſed ro 

$21. one for life,ard after his death to another 
in like ſort, there a delivery ro the firſt, 
is no delivery to the other, for their oc- 
cupations are ſeyera!,and in ſuchCharrtelz 
perſonal, the occupatiog is diftinet from 
the property. 


— Jn. theſe deviſes the Teſtatozs intent 

fanding. with the rules of Law ſhall be 

13 H.7.13, taken. As where a man deviſerh Lands 
( dervifſible by cuſtom ) ro his ſon and 

heir afrer his wives death; the wife 

hath an eftare during her life by implt- 

cation, in the inteat of the deviſe, 4 

dev.le 


—— 


Of aw. 


deviſe to one and bis heirs males, is-an e- 
ſtate rail» 

But a deviſe to 1.S.in fee upon conditi- 29 #.8.279. 
on,if he'pay norro I. D. a'certain ſum of 29 #8, 7y.336 
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| th6ney,then t.D. ro have ir in fee, isa void 


condition and remainder ,for it is contra- 

ry to Jaw, Bur a deviſe of the Fee-fimple 

to Alice S.and afrer Her death to Bis only 

an eſtare for life, rhe remainder for life to 

B the remainder to Alice in fee. Sv as the 1g x1, py, 357, 
busband of Aliceſif ſhe dy in the hfe of B.) : 
cannor be tenant by courteſie. 


The Executoz of an Executoz is Exe= 107.2, xx. 
titoz to the fir Teſtatoz, and may have c.1 10, 
an attion of debt for the arrearages of an— 
annuity due unto him. 


25 E. 3. cap. 5. Stat.4. Executors of 
Executors ſhall ha ve Attions of debr, ac- 
count, and of goods carticd = of the 
firſt Teſtators : and execution of Statute 
merchants, and Recognizances made un- 
to him- 

JE 'no will be made, the Otdinary ſhall 
adiviimſter all che 'chattelg that were in 
his polſeſſiong. For he which had the , £471,279, 
chai ge of his Soul in his life , is pre- 
ſumed the fitteſt perſan ro have the care 
of his diſpoſing the goods in pios uſu 
after his death ; and. therefore the ordi- 
nary may ſeife the' goods , and muft 
keep 
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keep them wichout waſting,znd may gi 
alien, or fell rhem at his will, and dilpe 
the money coming thereof «ad Pics # 

and if he do nor ſo, hs breakerh the cook 
dence which the Law repoſeth in bim. kh 
yet his gift or alienation remainerh go 

by law. Howbeir being a ſpiritual G 
vernorghe ſhall not be ſubjett to tempor 
ſuits,nor bave any ation of debtor oths/ 
wiſe for any thing due to or by the is 
reftate, | 


Tratut es. 


Weſtm.2.cap,19, The ordinary hill 
anſwer tor debts wherein the inteſtat 
| was buund,as Execurors ſhould. 

— Jj1E, 3-cap. 11- The Ocdinaries ſhi 
depurenext triends of the inteſtate toab 
miniſter his goods, who ſhall ſue and 
ſued, and be accountable to the O:dins 


tles,as Executors ſhould 
—». 21 Þ. $.cap.s. Adminiſtration ſhall 
committed to the widow of the Inteſtate, 
or ro the next of his blood, or ro both, a 
the ciſcretion of rhe Ordinary. Where 
divers perſons next of the bluod ( which 
indeed are in equality of degree, With ihe 
inteſtate) claim adminiſtration,or where 
one Qnly Elaimerh it as next of the blood 
( where in truth divers are in equaliry of 
kindred,as aforeſaid ) the Ordinary ſhall 
he at his chcice to accept one or more, 
vaking requeſt. Where but ore or gy” 
al 
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in} and not 31) ( teing jnecuality of kir- 


dred ) make requeſt, the Ordinary ſhall 
be at liberty to adn.it the Widow , ard 
him or thoſe only miking requeſt, or 
any ore of them , at bis pleaſure. The 
Ordinary ſhall commit adminiſtration zc- 
cordingto the rule sforeſaid,vpon pain of 
ren pound. 

The Sratute Wag. Char. cap. 18. is, — 
That the Kings debts ſhall be levied of the 
dead mans goods, and the ſurpluſage de- 
livered totte Executors Saws pueris, of 
wxori rationatilitus paribus, which proveth 
that this ratienabiliparte was at the com- 
mon law. 

But (a) whether any Will be made oz (-) Mag. Char. 
no, his wife, and ſuch childzen ag are not c-28.16,C9c, us 
advanced by him in his life (as ifa davgt-in F.N B.122, 
ter be covenably marritd by him, this is a {. 4+ Br. ration. 
ſufficient advancement) ſhall have a part par. 6. 
to their own uſe ; that is to fay, one third (65) 3 Z. 3-det- 
of all (after his drdts paid) to his wiſe, 156- 
and the. other to His childzen. And a 
Writ de rationabi/s parte benerum is given 
to recover it, 


—_——}©uc —  A_—— 
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Park 99.5.4; 
7. 10, 


3 H.6.59. 12. 
R.$3-18. 4.8, 


2. 

For fow! of 
Warren. 

12 HS. 3- 
18 #.8.2.3, 
H.6.55* 


—_ 


The fecond Book 
CHAP. XVI, 
Of Chattels Real. 

(OVattels are Real, 0: Perſonal. 


/ Real,ag4erms i02 pearg,and watd- 
ſhips, whereof we'have {pokes befoze. 


—— 
— — 


CHAP. XVII 
Of Chattels Terſonal. | 
PeErlonat as Plate, Jiwdls Silber, 


Gold, Jyplanencs of Boyſhotd,Tar- 
gy tl any and moveablrs whatlae- 


.ver, , upan the; d.fc. For 
= eg or 


that Js a» 7 forfeited 


in outlawry-of der or xrefpall, | 
Tye.Dwnerlſhip.of a chaxrel perſonal 
igtermed a p2opercy, which of wild bealts 
both Fow'es of the air, Fiſhes 1n the Sea, 
Beaſts upon the Earth, 2nd generally all 
Fowl of Warren,Feaſants,Patridges, Deer, 
Conics, Hiores, and luch 1:ke,cannot br in 
any, and therefore it is no felony to ſteal 
chem:and a writ of Treſpais ſhall be Quare 
Wa'renam ſuam intravitCymille lepores cepit, 
without ſaying ſwos, Noz after they 
are made came, longer than the 


remail 


| 


= wy wy 4 4A", of a. +. cw 
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remain in ones poſſeſſion. As my tame 12 #.8.3- 
Hound that followerh me , ard 1s with 

my ſervant, my Hawk that 1s flying at a 

foulzmy Deer that is Thaled out of my Park 

or Forreft,and the Forreſter maketh freſh 12 #-$- 11+ 
ſuir, theſe all remain in my pofleſſion,and 

the property is in me: but if they ftray,ir js 

lawful for any man torake them. Orher- 12#.8.3,09 1 
wiſe it is of Hens, Capons, Geeſe, Ducks, 

Peacocks, &c- 13 2. 8.2 


Preragativts 


Treaſure hid in (3a) the earth, not upon (4) Stamf. 49, 
the Earth, nor in the Sea, and (6) copn (6) 27 Af. ph 
though not hidden, being found (c) is 19. 
the Kings : wecall ir ireaſure-rrone. (c) 10 EL,PL 

Cattel alſo that tray into anothers 322. 
land ar? the Kings after a year and a day, 
if being p2zoclaumed at the Warket inz 14 #.6.5. 
ſeveral towns next adjoyning, the owner 31 £.3. 
do not claim them, Four if a Lord keep a «ſtray 
firay three quarters of a year, and yet Breeſtr.10» 
within the year it ſtrayeth again,and ans 33 #. 3.Br. 
ther Lord gerterh ir, the firſt Lord can- eflray 4. 
not take ir again : for till a year and a day 
paſt, and Proclamation wade, he hath no 
property» And therefore the poſſeſſion of Stamfprore 
the ſecond Lord is good againſt him. 37. 


Goods wzecked are alſo his, — and D.St.prere 
Br.wreck 3. 
Dteatutes, that this was 


at the common 
wef, 1,C, 4 Where a man, dog, or Law. 
N Cart 
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to EI,PI, 322. 


— 
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cat eſcape alive out of ſhips, It ſhall be no | 


wreck. Bur the things ſhall be prized by 
the Sheriffor Coroner, and delivered to 
thoſe of theTown where they be found,to 
anſwer for them. So as if any within the 
year and day prove that the goods be bis, 
they ſhall be reftored ro him. 

The King beirg Tenant in Common 
of an entireChattel perſonal,ſhall Have the 
whole. As if an obligation be made ro two, 
or two potlefſed of a horſe, and one is at- 
rainted, the King ſhall have the whole du- 
ty of the obligation,and the horſe. 

Goods that belong to an alien enemy, 
(3) any body may ſeiſe to his own uſe. But 


deniſcn 10 8, an alien born in amity may have property 


16.20, 


7#.4.13. 


12 B.7.27, — 


(a) s E.4-6. 
(*)11 #.4- 12» 
(c) 11 H.4.12- 
(4) $ E.4.6 


in goods,and buy & ſell,& their bargains 
good : and may alſo bilng perſonal aQi- 
Ons, 

The taking of goods by an alien enemy 
in battel, deveſteth the pzoperty from the 
owner, if he come not befoze Dun ſet to 
claim them. 

Churchwardens are enabled to Have 
goods to the behoof of the Pariſh, For 
they are charged to find divers things b-- 
longing to the Church, as ornaments, and 
ſuch like : And therefore in reaſon they 
ſhould be enabled to purchaſe goods. And 
thereto extendeth their Cor poration.And 
all: he Church goodyas («) books and or- 
paments (5) bells hung up inthe Church, 
are theirs,and (<) they may have ay appeal 
of robbery ofthemor a (d) treſpaſs, and 
cQunr, 
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ount to the dammage of theParifhiorers. 
Bur they cannor give or releaſe them, for 13 #.7-10. 
that is to the diſadvanrage of the Church. (f2 $ £.4.6. 
Ard if they do, the Pariſh may chuſe new 
Church-wardens, who ſhall have an s&i- 
on of zecount againft rhem(g)Bur Churck- (4)12 H:7, 27» 
wardens are not enabled to make a feoff- 
menrt.a leaſe for life,or per haps for years, 
or ſuch other things as have continuance, 


—— 


CH AP. XVIII. 


| Of Baylment and Contratts. 


O Chattels perſonals, Bailment, and 
T Contracts do belong; Baylment is a 
delivery of goods in poſſeſſion, and is ti= 
thet to keep cz etuploy. To keep, when on= 
iy the cuſtody is commitred to him, and is 
a (imple Baylnent 02 pledgs, 

2 imple Baylment, when He receiveth 5 #.7.18; 
them to keep fo2 another : whether it be 
fo: the Bailoz to re=-deliver him again : 
in which caſe the Bailor may rerake rnem 
without requeſt : oz foz a ſtranger to bayl 
them over to hum. In which caſe, befure 1 £.5.2, 
ſuch bayling over, the Bailor may coun- 
wed the Bailment, and commard rhe 
Biilee ro deliver them him again,and ſhall 
kave an account upon refuſal. For in nei- 
ther of theſe caſcs the property is our of 
the Baijlor. 
X pledge is when he receibeth 5 /77.:. 
N 2 thert = 
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them in aſſurance foz another thing had of 
him at the tune. As ro take a chain of 
gvld for money then delivered, &c. but 
not for ſatisfying of a debr he oweth. Bur 
the property of the pledge remaineth in 
the owner 3; for he ſhall bear ir,if it be ca- 
ſually loft or broken: and the other that 
bath the pledge, ſhall not be attached by 
it, in as much as he is not owner. 


— (Thebaylment of goods to employ is, 


when the Bailee hath the things them= 
ſelves to ule to anothers p:ofit. As ro ſell 
meliori modo quo poterit, (gc. Where, if he 
ſell rhat for 12. which is worth 16c0/. 
and refuſea better price, the party hath 
no remedy. 

Contract is a mutual agreement fo: the 
bery p2operty of perſonal things, where 
the duty growing upon it cannot be ap= 
poxtioned, Asifl ſell my own horſe and 
" the horſe of 1.S. tro one for x1. and 1.S 
taketh his horſe from the vendee, yet the 
vendee muſt pay me the whole x , Df 
this kind of contracts are buying and ſel{-= 
ing; dozrowing and lending,and ſuch like. 
— all theſe caſes an aftion of debt 
lierh. 


ws The ſale of another mang goods in 0- 


pen market Cwe call ir market overt ) 
wirhour Covin or notice whoſe they are, 
altereth the pzoperty, if toll be paid foz 
it, 

Hither belong certain (Cas it 
- were ) contracty in Liw, though 
not 


of Law. 
not ariſing from the ſpecial agreement of 
the parties. As he that findeth anothers 
go2ds, 1s chargeable by reaſon of the poſ- 
leſſien ro him that right hath : he rhar re. 
ceiveth money to ones uſe, or to deliver 
over to him, is chargeable as a receiver. 
He that entreth into land of his own head, 
and receiveth the profirs of ir, or parents 
that occuple land purchaſed by an [n- 
fant, are chargeable as Baylitfs.. And if a 
Liberate be delivered to the Clark of the 
Hamper, who hath aſſerts in bis hands, an 
ation of debr lieth againh him. So doth it 
upon every JuJgement. q 


CHAP. XIX. 
Of Accord and Arbitrement. 


"Pele are the things which belong to 
Thattels perſonal in general : foz 
the intereſt of perlonal things, uncertain 
accord (orherwiſe called a concord) and 
arbitrement lie. 4 of a treſpaſs done, 
for the daminages are uncertain; bur of 
debr or dammage recovered in certain it 
3s other wiſe, unleſs it be joyned withtreſ- 
paſs or other things uncertain: for then all 
pur rogether, lie in arbitrement or con- 
cord. So of Waſte, derinue of charters of 
land, which are things in realty, annuity, 
&c.they lie not in arbitrement or concord. 

Fccowd is an «6greement between 
N 3 the 
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the parties themlelves : not by medi- 
ation of friends; for then it is an arbitre- 

is H.6.nccor,y, Ment upon a ſatigfaction executed, As 
for one at his own coſt to agree, 1.S. and 
another, whom 1:S. harhtreſpaſled x this 
may be a ſatisfaftion to I.E. Otherwiſe it 
is, if he do but enceavour to agree their. 
And this ſatisfa&ion muſt be execured: 

(0) 17 E 4- 8. for atender Cz) of money withour poy- 

(6)6 H.7-11, ment, or an (6) agreement ro pay mo- 
ney at a day to come, 1s no fatisfattion be- 
fore the day come,and the money be paid: 
nor ſhall be pleaded in bar of an action of 
Treſpaſs : for upon an accord , the party 
hath no means ro compel him to pzy it, as 
be hath upon arbitrement. Bur being p11 
ar the day, it 1s a good pleazif the viter 
afterwards bring an atiun., 


(c)16E. 4.9% FIrbitrement is an award of ſatisfaci- 

on by others whom they chuſe to judze be- 
19 H.6.36. tweenthem.As ro arbitrate becauſe A.(one 
of rhe parties) hath done a gie»tet rreſpaſs 
ro 8. (the other party) than B.hath'o him; 
therefore that 4. ſhould give B., money 
in ſarisfaftion, and P. be quit againſt 
him, is a good award. But thar one ſhall be 
non ſuit inan aQion, is not good ; for after 
:0n ſuit he may begin 2gain , Whereas the 
arbitrement(which' muſt be in ſore ſorr a 
ſatisfaRion for the dammages ) ovght in 
that reſpe& robe a determi: arion of rhings 
awargled ; where the award cf a perſonal 
chattel altereth the 1:0/erty thereof. 


*O0qQ ww ©& vo 
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So as he may have 4 detinue (2) for it,or (a) 2 El. Dy. 
debrifir be of money, or Fuch \ike, tobe 18, 

paid for (5) a debt due, or (e) amends of (6) 16 E.4- 9. 
a Treſpaſs. And therein an arbitrement (c)19 #638. 
differeth from an accord. Bur an award 

of an Acre of land, &c. is not good unleſs 

theacre be delivered. 


Et jam _—_ mer pars eſt ex- 
atta labors. 


T HE 


es BOOK. b 


LAW. 


CHARTL: 


Of awrong without force. | 


DRB of polleſſions ( the firſt and 
hardeſt part of Law) we have hi- 
therto ſpoken ſufficiently. The 0= 
ther reſteth, which miniſtreth Ju- 

tice in the puniſhment of offences 

In offence is the doing of any w2ong. | 

Ind is a wzong without fozce, 0z to the 

which fo:ce is coupled | 

Jn thoſe of the firſt kind,the offende: is | 

to be amerced, or to pay a pttitc ſumm of | 

(4)38 E.3-31, money tothe King. Ind(a)if he be a Lord 
9 H.6-2+ of the Parliament (whom wecall a Peer 
(+) 3$ F.3.1%, of the Realm) then a T-9. As if (6) ones 
(c) 9 #.646id, writ abate, or if in (c) an Aion of Treſ- 


pals 
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paſs againft rwo, for hunting and taking 

| twoDeer, one Defendant be found nor 

| guilry,the other guilty of taking only one 
Deer ; bere the Plaintiff ( if he be a Peer 

of the Realm)ſhall be amerced CC.s. one 

C.t. againft him that was found not guilry 
atall ; the other hundred ſhillings againſt 

him that was acquitted of one of the Deer. 

The Kings wife ſhall never be amer-= 18 £.3,2.67. 

cd. Ard therefore a writ breught by 355, 
her is good enough, though this clauſe, 

$i fecerit te ſecurum, be leftout, for ſhe 
ſhall! not be amerced for her zon ſuit. 


CHAP. II. 
| Of Treſpaſſs upon the Caſe. 


CO without fo:ce are treſpaſſeg 
upon the CT aſe,oz Keal wzongs. 

Treſpaſs upon the caſe is ſuch an of=- 
fence, whereby any thing is endamaged, 
Ind is a miſuſer oz deceit. 

Miſuſer, when by meer wzong it is 
endamaged. Df which kind there be many, 
and thoſe of divers ſo:ts. Ys if a man ma= 
licioully utter any falſe lander to the in- 
dangering of one in Law.As ro ſay,he hath 
reported that money is fallen, for he ſhall 
be puniſhed for ſucha report,ifit be falſe. 9 El, Uttings 
The touching of him with ſome Hai-= caſe, 

noug 
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Sir Tho, Co- Nous crime, as that he bath gone about to 
Kain caſe. get poiſon re kill the child that ſuch a 
(a) So i' ha:th woman goeth with(yer ir is no felony;3)lien 
been adjudged. (4)in wait to rob him; procured () ano* 
(6) 26 E1,  rher oragreed(c)with another ro murder 
Cra-kne/S$c, him (though he were not murthered in 
{c);4 E/.Cebot Deed ) (a) ſought his life for his land,&c, 
agairſi Haines 02 the impairing his trade of life;as ro call 
adjudged. a merchant()bankrupr(for it is his living, 
(a) 27 El. bur ſo it is not of a Gentleman 3) an Ar- 
Hack's cuſe, torney (c) Ambodexter, or to ſay that 
(6)27 El. Bar- he dealeth (d) corruptly- Butin all ſuch 
yon: caſe. caſes words of choler and hear, as to call 
(c) 26 El, one Coſener (e) and Crafty knave,com- 
(d) 27 EL, monextortioner, and drunkard, witch, 
Bure, caſe» rogues Pillory-knave, Villain (unleſs he 
(e) All theſe ca. {ay villain to ſuch a man, or regardant 
ſes have ſo been £9 ſuch a mannorz) Words uttered 

in a ſuit of law, as to bring a Writ of 
forger of falſe deeds againſt a nobleman, 
or any other ( though it be falſe ) will 


adjudged or 


CoMmmo rly Yeo 


— cnn Ha bear no Aion ; for theſe arenot malici- 
per '1. Z/, © oufly.So if be be able to juſtifie the words, 
Dy 285, " for thenitisnotfalſly. As that he called 
30 B.3.Br. him perjured, by reaſon ofa perjury com- 


mitred in the ſtar-chamber,murderer;thief, 
_ aſe or ſuch like, upon a conjun&ion CF) ; but 
Cf) 31 £1, Nz- Pot upon an Enditement or common voice 
welg cnſe. and fame, though the defendart himſelf 
(8) 9 El. ". ſuſpe& him; J# one Having another 
236» mans goods (h » convert them to His 
G) /thath own uk: if a (i) Dherilf ſuffer ong 
been oftentimes adjudged that in ſuch caſes the reverſion is tra- 
werſible. (1) 7 2.6.5.6 17 El. in Manſers eaſe n ation of 
debt lieth upon it (at the Comyon Law) but an ation of Treſ- 
paſs wpon the caſe. in 


_ __ Lemma ds | — -—_ CY a” ww ty 


_ " 


of Law. 


in execution foz debt to go at large: (4) 43 F. 3.4. 
if a Dinith (&) cloy my hozle : bur nor if F,N.B. 93. H, 


he rake him tocure (withour warranting 
of him) and doing all he can, yet the horſe 
impair. Jf being committed to the Goal, 
the Goaler of malice put upon me ſo many 
Jrons, 02 otherwiſe uſe me ſo hardly thas 
J become lame thereby,xc, 


HStatutes. 


Welt. !. cap. 33, He that publiſheth 
aby faiſe news and tales, Whereby diſcord 
or occaſion of diſcord and ftander may 
grow berween the Kingand his people,or 
the Nubles, ſhall be kepr in priſon until 
he hath brought him fur:h into the courr, 
that did ſpeak the ſame. 


2 R.2c.11.The like for him ther te!lech 
falſe lies of Nobles and great Officers of 
the Realm, whereby diſcord may ariſe be- 
tween the ſaid Lords and Commons. 

12 BK. 2.611. In the caſe of theſe for- 
mer Statures, if the parry cannot bring 
forrh him thar ſpake the ſame, he ſhall be 
puniſhed by the advice of rhe Councel. 

But two above the reft do here requere 
moe ſpecial confideration; that is to ſay, 
diſturbance and nuſance. 

Diturbance is the Hindering of 
that which in right belongeth un- 
to one to do. As for a man touſe his 
ccmmorygto reduce a Warer-courte that is 
wiſturned, 
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miſturned, ts preſent unto a Church, &e, 


F.N.B.134 «, Nuſance is annoyance done to ones he: 
F.N.B. 184.d, *ditament. As levying a fair or marker 
to the Nuſance of anotherr Fair, or Mark- 
etzbuilding a houſe ſo near mine, that the 
Jain Which falleth from that houſe falleth 

upon mine,&e. 
= manner of R_ are to be remo- 
os. ,and common nuſances. Asa wa!l (a) 
OB &c. builr upon the Highway, rrees (6) 
5 growing upon the river bayk, whereby a 
water-courle is ſtopped,any man may pull 

down. 

Deceit When the dammage groweth by 


F.N.B. in his an undue fleight. As if a man purchaſe a 


Writ of deceit. 


not knowing of ir > whereby I am to 
pay a finez or if one ( whom I make my 
Arrorney in a plea of land againſt finee ) 
make default, whereby the land is loſt ; 
Or if in @ Precipe againſt divers Tenanr', 
a man purchaſerh a proteftion for one of 
them, ſuppoſing himto be beyond ſea in 
the Kings ſervice, where indeed he is & a!- 
ways hath been in England, by means 
whereof the demandant is delayed : or if 
in a Precipe gusd reddaty the Sheriff return 
the Tenant ſummoned, where indeed he 
was not, whereby he loſeth the land : or if 
in play one win anothers money with falſe 
dice, 02 if he that ſelleth any thing do up= 
on the ſale, warrant it to be thug 
8nd thugs, whereby the other is = 
cri 


writ in my name out of the Chancery, I | 


Of Law. 


ceived. So that the warranty muſt be par- 

cel of the contratt : for if icbe (3) after, (4) 5.9. 41. 
(ar another place) or (5) a ſervant make (4) 11 E. 4.6 
the warranty upon the ſale of bis maſters 

goods ( which in law is the maſters ſale, 

and warranty of the ſervant) ir isa void 

Warranty, and noa&on of deceit lieth 

upon it. Alio the Warranty can reach bur 

to things in being at the time, not to 

things to come : as that a horſe(c)will car- 

ry you xXXxx+ mllesa day : nor to things 

which may be diſcerned by my five ſenſes 

to be other wiſe,as clothes of murry colour 

to be blew,unleſs the buyer in this caſe be 

blind.Bur where they are Warranted to be 

of ſuch a length, 'and are nor, there an 

' ation of deceir lieth : for that cannor be 

diſcerned by fight,bur bya colateral proof, 

the meaſuring of them, 


" *BWAP. I 


of certain offences puniſhable by amerce* 
ment by the Kings Prerogative. 


(Eran offences again the Law , 
are in nature of treſpaſſes upon the 
caſe, and by the Kings pzerogative pu= 
niſhable like to them, As ſuing an action 
without juſt cauſe, or giving juft cauſe 
of an aQtion : for (a) in every ation (a) So are all 
where the matter paſleth againſt the precedents 
| PlainrifiCbe it by verdi&,demur,or other- 
wiſe)the Plaintiff is to be amerced,and the 
Defenin © ———————_" 
Hi 
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Gy: 1 H. 445+ Quid Juris clamat, (ge. (4) but not in Treſ- 
C 
E) ſoned. Non-ſuit (e) in an action () fault 
(a) 7 #.5. 36. in the original wait he bzingeth : oz(by the 
40 E.3.20, Sheriff) in the return of a Wit making(f) 
(10 E.4.br. default when he ſhould appear (as the Ju- 
amerciamen, TOrsart the Habees curpora) and whatſoe- 
46. ter other offences not being with foxz 
and arms) which offer no direct injury to 
a common perſon. 


y 


GG HAP. EV. 
Of diſcontinuancc. 


Ithertoof Treſpaſſes upon the caſe. 
I real wzong is that which medlech 


with the Freehold otherwiſe than it ought, | 


and iS a diſcontinuance 0: ouſter. 


Tilcontinuance , when He that Hath | 


an eſtate tail, oz Fee-ſimpte in anothers 
right, as the husband in right of his wite, 
A Dean ſole ſeiſed in rhe right of his 
Deanrie , Dean and Chapter, Garden 
and Chaplatnsz as alſo Major, and Com 
monalty of lands in the right of their 
Corporation , maketh a larger cſtate 
of the land than he may. Asdy a Fine 
or Feottment for life of the Leſſee, in 
rail or in fee, which is called a diiſcon- 
rinvance, Burrthe Grant of a Rent, re- 


leaſe or Confirmation to a Leſſee for year! | 


in fee, make no diſcontinuance, for they 
pals 


22 af. pl. paſs,for there he ſhall be fined and impri. 


of Law. 

paſs without livery,and therefore paſs no 

greater eftate than the Grantor had. 
Dtrarutes. 

32 Þ.$.cap.28. all leaſes by deed indent- 
ed for life or years, by any perſon of full 
age, having an eſtate in fee or jn fees 
rail, Inhis own right, or in the right of 
his Church, or wife, or joyntly with his 
wife, ſhall be perfedly good. 

This extendeth nor ro Leaſes uf land in 
the hands of any Farmer, by vertue of 'a- 
ny old Leaſe, unleſs the ſame be expired, 
ſurrendred or ended within a year after 
the —_ new; nor to the grantof 
any reverſion, or to any leaſe of land 
which hath not moſt commonly been letr, 
or occupied in farmby the ſpace of twen- 
ty years next before, nor to any Leaſe 
made without impeachment of Wafte, or 
made for above twenty years, or three 
lives from the day of making. Andtbar 
there be reſerved yearly payabie to the 
Leflors, their heirs and Succeflors, ac- 
cording to their eftates, the rent accuſto- 
mably ylejded within rwemy years next 
before; which keirs and ſuccetiors ſball 
have the like advantage againſt the Leſ- 
ſees,their Executurs and Aſſigns, as the 
Leſſor himſelt might. Provided the wife 
be made party ro every leaſe by thebuf- 
band of any land of her inheritance. 
The leaſe ro be made by Indenture in 
borh rheir names, and the to ſeal the ſame, 


and the rent to be reſerved tothe husband 
and 
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and wife, and her heirs,according to het 
eſtate of inheritance. 


13El.c. 10, Al! Grants, Feoffmentz, 
Leaſes,and other conveyances and eftatez, 
by any Maſter or Feilows of a Colledge, 
Dean and Chapter, Mafter or Gardein of 
an Hoſpital, Parſon, Vicar, &c. other than 
for xxi.years,or three lives,from the time 
of ſuch leaſe or grant, relerving the ac- 
cuftomable yearly rent, yearly payable, 
ſhall be void. 

14 Eliz. cap. 11. The Statute 13 El. c. 
10, before, ſhall nor extend ro grant a(- 
ſurance, or leaſe of any huuſe in City, 
Borough, Town corporate , or Market 
Town, or %Vithin the Soburts (the ſane 


not being their dwelling houſe, or having ' 


above ten acres of ground belonging to 
It-) Provided the leaſe ſhall nor be wade 
in reverſion, and the accuſtomed yearly 
rent ſhall be reſerved, the Leſſees charged 
with reparations, and it ſhall not be above 
forty years-No alienation ſhall be of ſuch 
mT unleſs that preſently upon ſuch #- 
lienation there be an abſolute purchaſe in 
fee fimple of other lands of as great 
value. 

18 El.c. x1- All leaſes made by ſuch 
perſons ( as 13 Gliz.c.10; before) where 
another leaſe for yeals is in being, not ro 
be expired, ſurrendred or ended, within 
three years next after the making of 
ſuck new leaſe ſhall be void- a" 
an 


—_— 


of Lat. 
and covenants for renewing or making of 


any leaſe; contrary hereunto, or ro 13 El; 
C.106before, ſhall be void. 


El. not pzinted the like (as13 El, C. 
10. before) for Archbiſhops and Biſhops, 
unleſs it be of eftates made to the King, his 
heirs and Succeſſors. 

32 H.$..c. 28. Nofine, feoffment, or 

other ad by the husband only,of any land 
being the inheritance or freehold of the 
wife,thall be a diſcontinuance or prejudi- 
cial to the-Wife, or ſuch as have intereſt af. 
rer herdeath: leaſes within the compaſs 
of this Statute only excepr. 
. Warranty of an eftate of inheritance 0: 
fo life, deſcending upon him that ought 
to have ſuch eſtate, maketh a diſcontinu-= 
ance. As if renant in tail ofan ad vowſon 
in groſs, ſuffer an uſurpation by 6 months, 
the releaſe of a collateral anceſtor with a 
Warranty is a diſcontinuance, for he hath 
fee by rhe uſurparion. | 

So it ſeemeth of a collateral anceſtors 
releaſe, with warranty ro theGrantee in fee 
of a rent or advowſon in groſs by Tenant 
in rail. Bur if tenant in rail of a rent or ad- 
vowſon in groſs grant it in fee wich war- 
ranty, this is no diſcontinuance, but at 
the pleaſure of the ifſue. 

-  Diſcontinnance taketh away the 
entry of thoſe that come to Have 
title after his death, Jf He (whoſe 
tn:ry is barred by a deſcent 02 diſ- 

Q conti= 
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continuance ) have thr Frethold caſt upon 


him by a new title, he ſhall be in of bis his 
ancient title : which is termed a remitter. 
Ax if the heir of the diſſeiſor (in by de(- 
cent) make a leaſe for life ro 1.3. the re- 
mainder for life or in fee to the difleiſee, 
if tenant in rail diſcontinue, and then 
diſſeiſe the diſcontinue, and die ſeiſed, 
whereby the lands deſcend to his iſſue ; if 
the ty»band make a feoffment in fee of 
land in the right of his wife,and take back 
an eftare in fee tohim and his wiſe. In theſe 
caſes the diſſeiſee after the death of 1. S. 
the ifſue in tail,and the wife ſurviving, her 
husband is remirred : but if the husband 
ſurvive,her heir is not; for there 1s ano- 
ther tenant of the Freehold, againſt whom 
he may bring his a&ion. And « the caſe 
of tenant in rail before, though the helr 
of the diſcontinue were within age at the 
time of the deſcent ro the iNue in rail, yet 
his entry is gone for ever, by reaſon the 
Iſſue is remitted. 


of Law. 
GHAP: V: 


Of Intruſion, Abatement \Di(- 
ſeiſon and uſurpation. , 


Uſer is, when the Freeholder is 
ouſted, or put out. And therefore 


is gaineth a Freehold unto theperty, 
his ouſter is of a Freeholder in Deed 
dz in Law. Of the firſt ſo:t are Jntrufſon 


0 Jbatement. 

Incruflan, which ia after the death of 
Tenant foz life , be-ir a inans own life or 
auother mans, Tenant in Dower , or by 
courtehie , CC. ; 

Ibatenient, whith is after the death of 
one that hath the inheritance, whether 
the land dfſec end umohis heir,oft he die 
withour heir. . 

Df the fecond Ct are diſſeiſtn at(d u- 


- ſurpation, 


iſſeiſtn is the ouſting of him that hath 
 Freeholdin Deed : which of a rent oz 
other p2oflt is by the diſlurbing of him in 
the means of coming toit. Ys in every 
tent, whether Rear-(ervice. Rent-charge, 
or Rent- ſeck, Encloſer and Fo:eftaller. 
 Encloler is, when the Tenant enclo= 
ſeth the Land fo as He cannot come to 
diftrein, 02 to demand jt, Bur if ir be 
J 2 + 


Old Nat. By, 
135. 


$, H. 7. 6: 


Lit, 62+ 


Lit, $2: 
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a Park or ſuch like , that hachof ancient 
rime been encloſed, fo as it i9 not done of 
purpoſe ro keep himfrom his rent, that js 
no difſeifin, 


Fozeſtaller is, when the Tenant beſet- 
teth the way with fozce and Arms upon 
his coming. Df which nature alſo is the 
menacivg of him that foz doubt of ſome 
bodily hurt, death or loſs of member he 
dare not come, | 

Jn a Rent-ſervice and rent-charge, 
RKeſcous and Keplevin. 

Reſcous, when either the party having 
diſtrained , the diſtreſs is reſcued, oz be- 
ing upon the land to diſtrain,- cannot be 
ſuffered. 

Replevin is, when an action of reple- 
vin is bought upon a diſtreſs raken. 

Jn a Rent-charge and a rent-ſcck de- 
nier., 

Denier is, when the Kent (being de- 
manded upon the land) is not paid. 


Uſurpation is, when the Church be- 
cometh fni{ by the pzeſentment of a weong 
Patron : which is done by the inftitution 
of the party p:eſented. 


P] erogative, 


But againft the King Jndigion on= 
ly d:th it. Therefore at the Com» 
mon 


of Law. 


mon Law, in a L#are inpedit, Plenarty 
day of theWrir purchaſed,is a good plea, 
though it be by inſtitution only. And the 
Plenarty by thx Months ( which barrech 
the right Patron of his quare impedt, by 
the Statute Weſim.2.c.5.) is accounted from 
that time between common perſons. So is 
it for the King when he preſenteth. And in 
theſe caſes rhe Ordinary may certific a 
plenarty withour making mention of 
any induction , but of admifſiun, and 
inſtitution only. Bur againſt che King 
plenarty is accounted from the time of 1n- 
duction, and not befure. And ifa Patron 
that holdeth of the King, preſenr, and die 
after admiſſion and inftiturjon of hisClark, 
and before indu&ion; the King ſhall pre- 
ſent a new. Otherwiſe it is in the caſe of a 
common perſon. Bur plenarty is no plea 
in a quarg i»pedit, againſt a perſon imper» 
ſcnee (that 1s, a fpiritual body polirick, 
which being Patron, hath rhe Church ap- 
propriated -in ſuccefſion (viz ) ro hold ro 
their proper uſe,without preſentation, in- 
ſtiturion, or indudtion of any Incumbent) 
for his plea muſt be, That che Church is 
full of his preſentment, which a per ſun 
imperfonee cannot ſay. 
Statutes. 

Weſtm. 2.c. 5- Uſurpation upIn Gar- 
deins, tenants InDowergor upun femes co- 
vert, r houſes of religionin time of vaca- 
tion, ſhall nor put rhe heirs femes, or 
houſes of Religion ovt of poſſeſſion. Bur 

OQ3 faint 
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faint recoveries ſhall not be avoided in 
ſuch caſes by way of Plea. | 
Plenarty is no plea in a guare impedit or 

darrein preſentment, if the Writ be pur. 
chaſed within vi. moneths. C 

When one parcener preſents in anathers 
turn, yet this gaineth no poſſefſion:for the 
other may preſent when her turn cometh 
again. 


CHAP. VI. 


Of Treſpaſſes iu Goods. 


Ners is the nature of an Offence 
without fozce. | 
In offence with fo:ce is a treſpaſs, 0 
Stat,37.H.8.c. offence againſt the Crown, For in all 
$.reciteth the Inditements and Inquifitions , of trew 
Common Law fon, murder, felony, treſpaſs, &c. vi 
to be ſo, armis muſt be in, ele it is not good. 
Treſpaſs ig a criminal offence puniſh- 
able by a fine unto the Bing, $0 18 eve- 
ry contempt - puniſhable : and for this 
reaſon no ation of Treſpaſs lieth for the 
Leſle for years, againſt the Leflor, 
(though he diftrein withour cauſe)for that 
the Stature of Marlebridge,c-4-is, That he 
ſhal) not be puniſhed by fine and ranſom; 
which,if he be attained in this ation, he 
muſt needs be , and. fox this the party 
mult be impriſoned till he ds compound. 
Therefore after tender af his fine, the 
King cannot juftly detain him in priſon: 
Treſpaſſes 


—_——_— 
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of Law. 
Treſpaſſes touch poſſeſsions 0z the 
perſon. Polleſsions , when the w2ong 
is done in them, namely in goods 0; land. 

Treſpaſs in goods is the w2ongful ta- 
king of them with pzetence of ticle, Ind 
therefoze altereth the property of thoſe 
goods-So as one cannot declare tn anAQui- 
on of treſpaſs, that the defendant took his 
horſe at S. and carried himto D.and there 
killed him againft the peace,&c. For by 
wrongful taking, the property being di- 
reſted] Gut of the plaintiff, and vefted in 
the defendant , conſequently it follow- 
eth, that he cannot kill his own horſe a- 
gainſt rhe peace. 


Pp 


CHAP. VII 
Of Treſpaſs in Land. 


T Reſpals in landis, when the treſpaſs 
is done upon an actual poſſeſgion 


thereof, For of a treſpaſs done (a ) (a) 12-H.7 22+ 
afrer the death of the Anceftor , and (6)1 Mar.Pl, 


befare the heirs entry, after (b) breach 
of the Condition, and before entry for it 
Where a leaſe for years is made, reſerving 
a rent, upon condition to be voyd if the 
rent be not payd: or after Michaelmas,& 
before the Leflees entry, where a leaſe for 
years is made to begin at that day: no 
a&tion lieth for the heir in the firſt caſe, 
for the leſſor in the ſecond, nor forthe leſ- 


142. 


ſee in the third; becauſe they were not Parks 4+ 
O4 


feiſed 


21 #H.7.39+ 


15 H.7.13s 


F.N.B.22Cof, 
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ſed of the Land at the time of the treſpaſs 
done; yet the leflor in the ſecond caſe 


might have made anew leaſe before his | 


entry; for the firſt Leaſe was meerly void. 


and rhe Leflee in the laſt caſe might be- | 


fore Michaelmas grant away his terms 
where beaſts oz any other chattels, 
ſhocks of Corn, or whatſoever eife, whe- 


ther Coniſauce may be of them ro bringa | 


replevin,or not: that ſo the rreſpaſs may 
be diſtrained by Him that hath dammage 
by it. As one that hath Common ovur of 
Iand, though be have nothing in the land 
it ſelf, ſozs he can have no a&icn of trel. 
paſs againſt the owner of the beaſts, for 
their entry into the land, nor the graſs 
waſted, &c. yet he msy diftrain them 
dammage feaſanr, becauſe of rhe dammage 
he ſuſtainerh. Bur ſo cannor Ceſti qui uſc ; 
for he hath nothing ar all ro do in the land, 
ſave that there is a confidence between 
the feoffees and him : but the feotffees may 
puniſh him by rhe Common Law, if he oc- 
cupy the land, for he is but a meer ftran- 
ger. And if a ftranger of his own head 
driye out beaſts that are dammage feaſanr, 
rhe owner of the beaſts ſhall puniſh him, 
for he is endammaged by this driving out, 
and the other bath no loſs. 

Hither belongeth ejectment, when 8 
termer foz years of 1and is ouſted: Wonecher 
by the Leflee ora firanger, but nor a 
pm years of beafts or other Chat- 
rels. 

Prey»rative, 


_ 


rn 
IN 


of Law. 
Prerogative. 


Here ( viz, ) of land, which is a thing 
permanent : for things rranfirory and re- 
moveable the King may be pur out of his 
poſſeſſion, & bave his-attion according, as 
raviſhment of gard,quare impedit, &c. Bur 
of things permanent hecannot have an 
Attion,as a Precipe quod reddat, ejetment 
of ward,&c.becauſe of ſuchrhings he can- 


not be pur our of putleiſion : the King $:2nf, prer. 


1 H-7-19. 


having poſſeſſion by matter of Record,or 74. 


other good title, none can put him out. 


Bur if having no title by matter of Re- g 4.4.16 pew 
Stamf-preSo 


cord, or otherwiſe, he enter upon me, 
and pur me our, there 1f I enter again, my 
entry is lawful,and no intruſion. So if the 
King ſeciſe upon an office, finding that his 
tenant died ſeiſed bur of an eftate for life, 
the reverſion ro another; he in the rever- 
ſion may enter,and make a feotfment : for 
the King ſeiſerh by colour of a Record, 
which record giveth him no title indeed, 


CHAP. VIII, 


Of Menaces. 


T Belpaſſes to the perſon are with p:e= 
tence of violence, oz veolence indeed, 
Pzetence of violence, as Wenaces and 
Iſlaults. 
MWenaces are 


thzeatning woxds 
of 
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3)1$ £.4.28 of beating one, 02 ſuch like, th:ough fear 
RY T- Eq 24. whereof ones buſineſs is foreſlowed. For 
a menace only (without other loſs ) ma» 
keth not the treſpaſs, but both of them to- 

gether. 


md _—_ 


CHAP. IX. 
Of Aſſault. 


(c)40 E:3. 40 A Sfault is an unlawful ſetting upon 

ones perſon. As offering t o beat one 

though he do not beat one indeed,ftriking 

(d)22.0/-91-40 (d) at one with an Hatcher, or ſuch like, 

though he do not rouch him. =WMhither 

belongeth lying in wait, beſetting his 

Book of entries manſon houſe , and not fulfering his 
Fol.552 ervants to go in and out , #c. 


— 


CHAP. X 


Of falſe Impriſonment. 


Jolence in deed, iS falle imp:iſon= 

ment 02 bodily hurt. 
Falſe impziſonment is an unlawful re- 
(4) 22 4[-Þ! qgraint of liberty. As (a) arrefting one 
85. againſt his will, chough it be in the Highs 
fireet, and he never put in priſon in any 
houſe 3 detaining of a woman (b) againſt 
1142 K her will, whom he hath raviſhed. 
6 2437 *3-20 (6 if a (c) maſter impriſun one with- 
£)22 £,4-45+ out cauſe, and deliver the key ofthe door 
to 


of Law. 


toa ſervant that hath notice of his wrong- 
ful impriſonment of him, if the ſervant de- 
liver bim net, he ſhall be puniſhed in an 
ation of falſe impriſonment. Burif the 
impriſonment be upon a falſe and feigned 
ſuir,a$in ſuing (d) execution upon a Sta- 
tute merchant, - when the money is paid; 
| yer no ation of falſe impriſonment tieth, 
| for he 1s impriſoned by courſe of Law. 


SAP. XL 
Of Battery. 


Odily hurts are either outward vio= 
| lences only, o: Rape. 


tery and MPaim. 


may lay my hands upon him, and difſtur 

him, and ( if be will pot leave) 1 may beat 
him,rather than he ſhall carry chem awayz 
for that is no wrongful bearings 


Dutward violences only , are Bat = 


Battery ig the wrongful beating of one. 
Burt if a man will take away my goods , : 


2QJ7 


d) 43 E33 


9 E. 4 23, 
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CHAF. AIE 
Of Mam. 
mem en im » As cut- 
(7 Ink ring off ones finger, knocking (b)out ones 


: — (e of out his eye, &c. 

Otherwiſe it is of knocking out his grind» 
(<) Brit. & ing teeth, cutting off ones ear, noſe, &c. 
for theſe are but deformities. 


CHAP. XI11. 
Of Rape. 


TR_= are outward violences- only : 

(d)9g E.46. Rape is ths carnal abuſing of a (2) 

Br.per Sl. woman againlt her will. Bur if rhe wo- 

24. man concelve upon any carnal abufing of 
her, that is no rape, for ſhe cannot con» 
ceive unleſs ſhe conſent. 


Dtatutes, 


6 BR. 2.c.6.Ifthe woman afrer rape con- 
ſent,as well ſhe as rbe raviſher be diſabled 
to have any heritage, dower, or Joynt fe- 
offinent afrer the dearh of their husbands 
and Anceftors,and the next of blood _ 

ave 


q 
| 
| 


ha 


___ ae ae. as an Oh i > AS. 


* 


of Law. 


have lirfe to enter incontinently 


—  — 


CH AP. XIV. 


Of Contempts. 


(onion offences againf the King are 

in the nature of creſpaſſes, and are 

termed contempts : as (a) making reſcous (a) 38 x. 3.5. 
upoy his Wit ſerved (5), going armed (5) 24 x. 3-36 
in his Palace, 4c, where ſometime the pu- 

nilhment is increaſed accozding tothequa- 25 x, 6,27. 
lity of the offence, not ouly in the fine, but 

further, inthe loſs of member, and ſuch 

like. As a Juror appearing,and being chal- 

lenged, if he do not appear upon demand, 

when he is found indifferent, ſhall be fined 

by rhe value of his land by a year. He thar 

ſwiteth a man(d) in Weſtminſter Hall, or (4)41 E.3.Core 
a Juror in the preſence of the Juſtices, ; x , 
ſhall have his right hand cur off, his land (,, 19.5.3. 
and charrels forfeited, and in the latrer Tudgment 174 
caſe be commirred to perpetual priſon. 


fa) Stamf.116. 
b. (7 190. 

| (6)26 aſp! 4 

| in high treaſon. 


(c) 22 of pl. 
6 


3 
| 4) 6 H7:9. 
| e) 29 9fs. 
tbid. 
(10 af.vl.5+ 
(2) 29 af pb 
tbid. 


(5) 29e0fſeibid. 


CA) chap, 16. 
(4) 3Os H65. 


CC 2 Mar. 
(n)8 F.4-4- 
(n)8. F. 4. 
7 H. 4447. Br, 
forg. dc (ers 0 
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CHAP.XY. 
Of Offences againſt the Crown; 
TP Þus much then of Treſpaſs: Jt remain- 


| 


eth tb ſpeak of Offences againſt the | 


Crown , which are crinunal Offences 
puniſhable by death. 
Whete futchet alſo all the offenderg 


both hereditametits 5 as lands , rears, | 


&c, whether for life (a) only or of 
(b) an eftare of jinherirance, and that= 
tels not only itt poſſeſgion 5 (c) dut ſuch 


ag he hath but a tight to , as land, ' 


(4) whereof he is dificiſed , debts, (&) 
goods (f) ro be accounted for , or 
wrongfully (g) taken z But(b) nut ſuch 
as he is to recover, bur damages for, aSin 
barrery, &c, are forfeit to the King. 
And that as well in Felony, as Treaſon, 
ſave only in Felony Land of inheritance 
is fourfeitto the Lord, as appearerh () 
afrerwards. 

Hereditaments (k) from the time of 
the offence ( whether the attainder be by 
Ourlawry, verdia, or how ſoever elſe) 
Chattels though real, (1) as a leaſe for 
years, &c. from (m) the time of the at- 
tainder only. $9 (v) as a ſale or gift be- 
fore, is go2d, for he muft live of them. 
And therefore after endirement, and be- 
ſore attainder , the gvods ſhall not beres- 
moved out of his kouſe, bur ſhall be in the 
ke eping 


keeping of his neighbours, And in theſe 

and all other fozfeitures,as upon an (s) en- (0)$ # f 
ditement of fugam fecit, or (p) if onebe * $ H.4. ſorf, 
taken with rhe manner upon a robbery, or 2. 

(g) rarry the exigent, &c. The Town is (P) 3 £.3. cor. 
chargeable with the goods, and therefore (9) 23 p18. 
(r-) may ſeiſe them whereſoever they be. (+) 22 off. ibic 


Statutes, 


31 E.3.c.3. No man nor town ſhall be © 
ebarged in the Exchequer, by the extract 
of the Juftices,of the Chartels of fugitives, 
or felons, if they can ſhew that another 
1s chargeable. 

1B. 3+ c. 3- No Sheriff, Under: Sheriff, 
or Eſcheator, Baylifof Franchiſes, nor 
any other perſon take or ſeiſe rhe goods 
of any perſon arreſted or impriſoned, be- 
fore that ſuch perſons ſo arreſted and im- 
Priſoned be convict, or attainted of ſuch 
felony,according to the Law of England : 
or elſe the ſame goods otherwiſelawfully 
forfeit,upon pain to forfeit the double var 
lue of the goods ſo taken, to him of them 
that ſhall be thereby indammaged,by a&i- 
on of debt in this behalf ro be purſued. 

The blood alſo is heft corrupted. $0 39 #8, Br.de; 
as'a remainder to his right heir can ne- 42+ 
ver take effet. The eldeft ſon attaint- 22, x. 6.38: 
ed of felony in his fathers life time, and (3)32 #.8.Dys 
him ſurviving , or his ifſue (a) (ifhe die ” SC 
before) cannot inherit : and beſides, ſhall 
be an impediment , that the younger os 

er 
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(b)22 H.6.ib. ther cannot, bur it ſhall go tothe Lord by 
(c)32 #.8. Dy. eſcheats Otherwiſe (<c) it is,if the eldeft 
ſon die without ifſue in his fathers life 


Ibid. \ 
(4 Lit.169, UMe- 


v- 


Laſtly, the wife loſeth (/) her dower;-| 


c Ph. 
Ce) 3@ 4 ard notwithPanding(e) rhe hushand alien | 


the ſame befbre the offence commirted. 
Dtatutes. 


1 E. 6.c.12. No dower ſhall be forfeir; 


® byrhe husbands attainder, of any murder | 


or felony wharſgever, 


Preregative, 


3 El.3,cor. Thoſe that flie foz fear of the offence | 


2C9. (we call jt a Fugam fecit ) forfeit their 
3 E.z.cor. 299, Chattels. Acceſſaries afrer the 'FaR, 
sAR.4 fr/.32. that is ro ſoy, witting maintainers (and 


wo 


( f) if art be of one ourlawed-in the ſane | 


ons _—_ County ; though they have no other no- 
14 E.2.7.19. Tice of it ) as by ( g) reeectving one that 
El. Dy. x55, fiyeth for it intro his houſe, and ſhutting 
(s) 8.3. \,, the door , ſo as the Countrey thinking 

him to-be there, he eſcape whilſt no man 


G26 Ap! followeth him ; ayding him with money, 
47 -*.* but not with good words, as wholſom ad- 
wa viſe, ſpeaking or iring for. his delivery 


; . £2e, Ind therefoze alſo that ſuffer (-) one ar- 
G FI0 reſted whether by themſelves or any orher 


(k)9 F:4.4 
(1)Stavif 22.4. 


ſcape, are guilty of the ſatne offence. 


to eſcape, which we call a voluntary e- 


Pre« | 


SWwmaUwws TT > fo. 


_— 
« w 


Fj 
; 
: 


bs 


+ 4 1 at 
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Prerogat ive. 


Concealing the Þffence, without dif- / 
covering it unto the King , or his Coun- 
cel, or ro ſome Magiftratesis called mi(- 
prifion; and that fc2feiceth (3) Thattelg, 
and -hereditatnents during thetr life, 


CHAP. XVI. 
Of Felony. 


$ x + againſt the Crown be of 
two ſozts, Felony, and High-= 
treaſon. Felony is an offence of the 
Crown , not bent ammediately again 
the State , where the fozfeiture of the 
offenders (b) OO iS _— the 
Lozd. (whether it be in perty (c) trea- (499 7. x7 
ſon , orother Felony, and (d) at any Ronny Ef 
time after he is attainted ; And therefore (c)22.aſſ.ph4g 
the Lord may have a Writ of Eſcheat be- (d)5ta198. a. 
fore Execunon. Bur (e) of lands (where- 
of one is ſeiſed inthe right of his wife ) (: 524,199. 0: 
the King ſhall have the ifſues during the 
husbands life. 
Prercgative 

The King, both (f) here , and where- 
ſoerer (g)the offender was diſpuniſhable 
of waſte(as if he were ſeiſed of landin the (f)$t2.190.9, 
right of his wife ) is utterly to waſte (45/2 150. c, 
the inheritance , by rooting up the 

P louſes 


2 — - 


— 


EIN 


Stamf.1$2. 


4 H. 7.5 
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houſes and trees , plowing upthe mea, 
dow's, digging upthe land, &e. And this 
is in detefiation of rhe offence, 


Statutes. 


Magn. Ch. C. 22. The King ſhall have 
the Jand bya year anda day, ard then 
render itro the Lord of the fee. 

Pzerogative, c. 15. giveth the King the 
profits by a year and aday, and more- 
over the waſting of ir, 


CHAP. XVII. 


Gf Stealth. 


Olony is a bare Felony, 02 petty 
treaſon. 
Bare Felony is a Felony of the lowz 
eſt nature, and is puniſhable by hanging, 
This is fimple 02 mixt. 
Simple, as ftealth and manſlaughter. 
Srealth is the wzongful taking of goods 
without pretence of title. And therefore 
alrereth not the property » as 2 treſpaſs 
doth, ſo as upon an appeal the party ſhall 
re-have then. 


Sihatutes. 


of Law. 


Statutes, 


21.9. 8.7.7. (made perpetual.5Gl.c 18) — 


The ſervant that hath any goeds or chat- 
rels delivered him ro keep by his maſter, 
and (with an intent to fteal) doth either, 
go away therewith, or being in ſervice 
imbezle, or convert the ſame to his own 
uſe, ſhall be judged a thief, if the va- 
lue of the goods amount to x1, 8. 

This exrendeth not to apprentices, or 
any perſon within eight years of age. 

Inne-keepers muſt anſwer for goods 
of their gueſts tollen : though they ler 
them have a chamber witha key umoit , 
_ to keep their goods in. Bur if the gueſt 
ſuffer with his good will a ftanger Cwhom 
he knoweth not) to lodge with him in the 
chamber, and the ſtranger rob him, rhe 
Inn- keeper ſhall not be charged. Other- 
wiſeit 13, if he be lodged there by the 
Inn- keeper. 


Prerogative. 


Goods confisked , 
which the thief attainted fo: tealing ano- 


ther thing , for if it be for ſtealing rhe 3% 4 » Cord 


ſame go01s they are ſaid ro be forfeir and 


not confizked. diſclauneth to have any (<)12.£. 45+ 


poperty , in and Waifes rhat is to 
ſay , which a thief ( bur nor one 
that commirreth a. treſpaſs) waibeth 
are the Kings , if he (whercher any of- 


— 


22, H.6-21» 


that is to fay, he = _ 


35 $+ 


ficer of his,or the Loy of rhe hr (d)21.8.4-16- 


-—O— - 
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== 
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ſeiſe them befoze the partie from whom 
they were ſtolen, But if the party from 
whom they were Colen ſeife them firſt 
(though ir be not in xx» years afrer they 
be ſtolen) or doing his diligence to appze= 
hend the thief, whici is called freih ſyir, 
whether the thief he raken ar his ſuir or 
nor , convict him afterwards,upon an ap- 
pzal 3 He ſhall haue His goods again. 


Statutes 


2+ Þ.5.C,i11, The party ſhall have re- 
ſticution of hisgoods without freth ſuit, if 
he or any for h1un give In evidence, by rea- 
lun whereof the other is attainted. 

The t-aling of goods which exceed not 
the value of xud. ( ealled perry Larce- 
ny) is a felony (for a man may juſftifie the 
calling of one thief for ſuch an offence) 
tiiat doth only fozfeit hig Chattels. 


CH AP. XVII 
Of Man-/lunghter. 


Ve Laughter 'S the killing of anp 
(a) Stamf.2 1c. 


(b)st Imf1hid, thui gh he be nv# baptized. 


perion (-) bozn into the wozld , 
Bur C(b)ro 


3 af]. pl, % / oo an infant in vepter ſa mere, 150 fe 
ony. 


S14"mies 


, worn wes 6. 


Y An — DBD@n”o.,ta - 


of Lact . 


Statutes. 


21, E. 1. Stat. de malefact.in parcis : 
Itis no Felony for Forefters ro kill wil- 
doersif they wil nur ſub-nir themſelves. 

But if one {ive a year after an at com — 
mitted which was the cauſe of his death. 


as beatiag, (c) poyl.un (a )aiven im,&c. Cc) JE Jocoron 


Yr is no felony in him that did the I: 393» 


but this death thall be accountcd a nuru- (DS 421d. 


ral death. 


The killing of one by (e)chance *whic: (02-4.4. 19. 


we call by m.s orrune, or miſadvenrure) 


inthe dIing a lawful act, Bur nor if 4.8. (f)5:amſ16ec, 


be fighting , and C. coming between ro 
part them, be flain by either of them 
both without any ill intent, for thar is 
felony at the lcait,if not muider in him 
rhat killerh C.becaufe the thing which they 
were doing was unlawful 2 oz in his own (o)4 1,72. 


defence , which we call fe d-frndend» , þ)43-afcpli3+ 


flying as far ag he may to ſave his life ; 
for otherwiſe it is felony , xthough the 0- 
ther purſve him: doth only fozfcit Hig 
Chattels,and h: muſt have a charter of 
pardon» 


Status, 


Gloceſt. c. 9. Herhat killeth a man by 
miſadventureor ſe defendend,, mu*? pur 
himielf upon the Countrey, anc if -- be 
found ro have done ir ©», the King, 1 be 


pleaſe, may pardon hit. 
P 3 marl. 


| 
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(e)26-affes1.32 
(f )26-aſſepl-23 


(4)8-E.2.Cor: 


3k9 


(F) 3-E-3.Cor, 
140. 


(c)8,E.2.Cor. 
397» 
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Matrl.C.25. To kill a man by miſad- |: 


venture ſhall be no murder, 

' Wut the killing of one that attempteth 
to rob him whether (e)upon the high-way 
02 if (f) when men come to his Houle, and 
compaſs it about tb burn it (though they 
do not burn it) whereupon he iſſueth our 


and killeth one of them, is neither 4 elo- 


ny no: cauſeth any forfeiture at all. 
Prerogative. 


Iny unreaſonable thing killing a man, 
As the wheel of a mill, 'when one falleth 
from the bridge into the water, and is Ca- 
ried by the violence of ir under the our- 
ward wheel:; the rask of Corn rhata man 
falleth from , and ſo receive his death : 
it, and every thing moving with it, is foz- 
Feit to the King. As if a man being vp- 
on a Cart carrying Faggots, and binding 
them together , fall down by the -mo- 
ving of one of the Florſes in the Carr, and 
die of it: both thatand all the orher hor- 
ſes in the Cart and the Carrir ſelf, are 
forfeit» And theſe are called Deodands, 


CHAP! 


W- ——C— 


nS5SSoOTo © 


2 —  ——— —— — — —— 


of Law. 
CHAP. XIX 
Of Chance-Medly. 


| 7 — —_ is Chance-MWedly oz 
murdez 


Chance-Wedly is manaughter with= 
out fozmer malice. Az if certain ſer up- 
on one to kill him, and I. S. having no 
malice againſt him, being in the com- 
pany, and ſeeing them combating , take 
part ſuddenly, and rogether with the reft 
ſmire him that he die, this is chance med- 
lyinl. S. 


CHA P. XX, 
Of Murder. 


LIE is manſlaughter upon fozmer 
malice, which we call prepenſed ma- 
lice, Asifone to kill his wife, give ber 
(lying fick) poyſon in a roſted apple : & 
ſhe earing alittle of ir, give the reſt to a 
lirtle child of theirs, which the husband 


I Ma/. Fl.242. 


—— 


13 EL. PI. 474+ 


leſt he ſhould be ſuſpeRted, ſuffereth the + 


child ro eat,who dieth of the ſamepoyſonz 
this is murder though the wife recover : 
for the poiſon miniſtredupon malice pre- 
penſed , to one (which by a contingency 

P 4 pro» 


” 
7 - 
—— een. 
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procureth the death of another, whom he 
meant not to kiil, nur bare any malice ro) 
ſhall be as grear an offencegas if it had ta» 
ken the etfe& which he meant, proceed- 
ing from anauyhty and malicious intent. 

Felony ae /, that is , he that murdzeth 
himſelf , doth only forfeit his Chattels, 
but nor his lands'z; neither doth it work 
corruption of b)oud, nor loſeth rhe wives 
dower, becauſe it isno attainder indeed. 
Bur his Charre!s he doth forfeir , real 
and perlonal roods , delts, &c- And 
this forfeit ſha}! have relarion ro rhe time 
of the a& in his life, which was the cauſe 
of his desth.S as hushand and wife being 
poſleſled joynily of aterm for years of 
Jand, and the hushard drowning himſelf, 
the terms forfeit to the King, and the 
wife ſurviving ſhall not haveit: for rhe 
Kings title is from the cafting of hi:nſelf 
into rhe water, "which was before the 
wife had any tirle by ſurvivors 

And this forſeiture is as ſtrong to give 
away the term as an expreſs grant, which 
the husband might have done and barred 
his wife. 


— 


” 
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of Law. 
CAA P. XXL, 


Of Robbery. 


| 

| 

| MI-t is that kind of bare Felony 

which riſeth from the fozmer, 
Whereof there be two ſozts , Robbery 
and Burglary. 

| Robbery is fealth f:o:'n oneg perſon by 

aſſault in the high way. Bur Ef either (9)9-£+4+26. 

nathing (a) be raken, thzugh hs com 

mand himto deliver his purſe or money, 

or money takeft, bur (b) without purring (5)$»E-D.224 

the per ſo in fear by afſaulr and violence 

(a3 whereoneis indired, Ouod vi 7g armis 


| * numeratis,(gc. felonice cerit deperſonr JS.) 


; ing ones cloſe ro kill hin , nor anes 


apud B. in via regia ibidem xt. x. de pe cunt)s 


itis no Robbety. And therefore in this 
latter caſe he may have his Clergy at this 
day. 


CHAP. XXII; 


Of Burelary. 


| © her the nixht-breaking of an (18.6. Br. 
houle, with an (4) incent to cal 92 ---,9%, 199. 
kill; though none be killed , n5- any (5): E,6.ibid- 
thing ſtolen. Ana ſo iris of a O) ſtable » (o)13, 4,4-7- 
parcel of a houſe , but (c) nor of break- y 


ho»ſegif it he hut r1 h-2r him, nar th 2h - 
It be ty kill hip, if itbe inthe day time. (4)Stamf,ZgJbs 
CHAP. 
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CH AP. XXIII 
Of petty Treaſon, properly ſo | 


called. 


ADE of bw Felony ſa mach tall 
Petty treaſon is a Felony: | 

(et E.3-24. (e)For where one is arraigned for falſify. | 
ing the Kings Seal ( which is a petty 

Trea ſon) a charter of pardon of all Felo- 

'R:2. nies is a good plea, of highgr nature than 
(1 _— b, bare Felony is ; the puniſhment whereof 


h rning. 
( «Yn This is againft moztal creatures, 07 6- 
Core417- gainft God. 


aint moztal creatures : ag Petty 
_ 77130 erea aſon (pzoperly ſo called) and Sodo- 
his maſterswi fe mitrie. Petty treaſon (pzoperly fo cal- 
(c) 1 R.3.4, ied) is thekilling of any to whome p2i- 
(d)12 aff pl 2c vate obedience is dur: as ones maſter , 
1 K,3-4- 39 miltre(s hugband, #c. foz which inſtead of 
(e)21-E-3-ib, burning, {which the woman here ſhall be) 
$9. #.6.i6, man ſhall be hanged and drawn. 


CHAP. 


Sa Tg ags 


of Law. 
CH A P. XXIV. 
Of Sodomitry. 


Odomitry is a carnal copulation a= *-3.269. b. 
Sgainlt nature,to wit, of man 02 wonan **<) /-/! be 
in the ſame ſex, oz of either of them with *#7772 47d thee 
beaſts. mw Common 


— 


CHAP. XXV. 


Of Hereſe. 
(f)LB.Frow, 


A Gainf God, is that which is imme= N» SanFurry 
diately is. bent againſt his Majeſty /icth in caſe of 
AS Hereſle, and Do:ery- Herelie 1s d herefte, for it is 
preiumptuous oppugning ofan Article of treaſon againſt 
Faith : whereof what its, the Common God. 

Law raketh no notice, But in caſe of Yere= (2)F.N B.269 
fle, the party befoze he can be burnt, muſt 5. 

be convict in a Pzovinciol Sinod; and Forcerers and 
after abjuration, make a relaple inro the Soreereſſes, (9 
ſame oz ſome other Herefle. 


be burnt, and 
that bythe com- 
mon Law. 


F.N, B.269.b, 


Hereticks ſhall - 
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CHAP, XXVI. 


Of Sorcery. 
F.N. 8.265.b. Duery is a conſulting with Divels , 


45+E.3+17- a:d containeth under it, Conjuring | 


Necromancie, and ſuch like. 


— 


CHAP, XXVII. 


Of Petty Treaſon growing by 
Prerogative. 


Ere divers offences are accounted 

(026.fpi63 Hl Felony, in reſpect of the Kings 
GE _ Pzerogative; as ro counter {cr rhe Kings 
*Se3**4- coyn, preat Seal or privy Seal; toac* 
knowledge any foreign perſon to have 
any power Within the Realm. As (d) by 
pleading an excommunication under rhe 

| (d)30.eſ:pi.19 Popes Bull; and are puniſhable ay Pet= 
ty Treaſon, 


of Law. 


CHAP, XXVIIL 
Of High Treaſon, 


Igh Treaſon followeth , which is 

an offence of the Crown, directly (e925. E.3.c.2 
againſt the State. As in compaſſing ;.4-1þ 2 gec/a. 
the death of che King: For unciding ;acon of all 


{ bis death (without more) is Treaſon zy 0» #6, fe ro be high 


therwiſe it isin felony , except an At be Treaſon. 
done. D2z the Queen his wife, ozof (4112 4.9.12, 
his Son and Yeir, by lebying war 

within the Kealm, 02 adhering to his 

Enemnes, 03 them comfozting, aiding, tc, | H.724. 
and is puniſhable by drawing Hanging pp 0 f. 1.82.3 
and quartering in a man , dzawing and **#7/+ 0952 
hanging in a woman, 


Statutes. 


_ 25- E. 3, de p2oditionibus cap, 2, lr 
1s made high treaſop ro kill the Chance!- 
lor, Treaſurer,or Juſtice of cirher Bench, 
Juſtices of Eire , or of affizes, or any 


| other Juftices aſſigned to hear and deter- 


mine in their place, doing their ofhce. 

To covnterfeir the Kings money» 

To bring falſe coyn into this Realm, 
counterfeit according to the money of 
England (knowing the ſaine money to be 
falſeJro merchandiſe, or make pay ment 
with i! 

To counter (cit the Kings great Scal,or 
Privy Seal, 1, Yar 


w . 
ie. ad eres oo oncw_uwcc - wo 6 _ 
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1» War. c. 6. Seal manual, Privy Sig- 
ner, or Privy Seal. 
Strange coyn current ir this Realm, 


1 & 2. Ph. # Wa. cap.11.To bring wit. 
tingly falſe foreign coyn hither , to the 
Intent to utter it within the Realm. 


1. El.c.11. Toclip, waſh, round o 
file, any money of thisRealm, or current 
here : and cavuſeth forfeiture of land for 
life only. But no dower ſhall be forfeited 
nor blood corrupted: 


18. EL.'c.1. To impair, Diminiſh, 
Falſifte, Scale, or Lighten any money by 
any art, ways or means whatſoever. 


1. Eliz. c. 1. Adviſedly , maliciouſly, 
and dire&|y ro afficm ſer forth,% defend 
the third time by- expreſs deed or at, or 
ro put in ure, Ur to execure any thing, for 
the defence or ſetting forth of the ſpiritu- 
al authority or juriſdition of any fc- 
reigne per ſon,hererofore claimed or uſed 
in any of the Queens Dominions. 


So for any perſon compellable to take | 


the Oath. 
- Torefulc(afrer lawfull tender)the oath 
ro acknowledge rhe Queen ſupream go+ 
yernor inal! cauſes within her dominions 
23- El.c. 1. To put in ure any Bull | 
or inſtrument ofablolurion,or reconcilia 
tion from Rome, or to rake upon one ( by 
colour 


er 


of Law. 
colcnrof any ſuch to abſa]lye or reconcile 
any per ſon, or to publiſh any ſuch, Bull or 
inftrument, To receive ſuch abſolution,or 
to procure,abett,or counſel any cffendor 
to uphold him. The pradtice to abſolves 
perſwade,or withdraw any perſon within 
the Queens dominions, from their narural 
obedience, or (for that intent) fromthe 
Religion now eſtabliſhed bere, to the Ro- 
miſh Religion, or to move them to pro- 
miſe obedience to the ſea of Rome, or 0- 
ther Eſtate, or willingly to be abſolved, 
withdrawn,or to promiſe ſuch obedience. 


1. Eliz. cap. 6. Maliciouſly, dire&ly , 
and ad viſedly,to ſay or bold opinion(the 
ſecond time )that the Queens Majefly, or 
her heirs of her bodie, be nor right Kings 
and Queens ofthis Realm, or that any 0- 
ther perſon ovghr to be. 

their abetrors, procurers, counſellors, 
ayders, &c» To affirmby any writing, 
printing deed, or a&, the firſt time, their 
abettors, &c. 

33. Þ.8.c- 20. Attainder of high treaſon 
by the courſe of the common law, or fta- 
tutes of this Realm, ſhall beof as great 
force as an attainder by Parliament, And 
the King ſhall havethe real poſſeſſion of 
every thing forfeited without inquiſition 
or office : ſaving to Strangers, &c. 


29. Eliz. cap. 2. No artainder of high 
treaſon (tor which the party 1s once exe- 
cuted 


- 
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cuted) ſhall be im eached for any ery, | 
by the heirs, or any claimingunder then, | 

26 B.8.£.13 & 5-6. E.6-cap. 11, Any | 
offence (made rreaſun hererotore) done 
out of the 'imits of the Realm, ſhall be in- 
quired here by Commiſſhon, and like pros 
ceſs uſed , as if it had been done within 
the realm. 

One refiant our of the limits of the 
realm, may be ou > lawed for high treaſon, 

An eſtate tail ſhall be forfeit for High 


treaſon, 


S...8..6 
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AP L 


—— 


Of Conrts. 


| | Hugs we Have gone thzough 
+ both the parts of the Lat, 
| therk remaineth yet one general 


and common affection ſcattered 
; thoughout the whole Law ( as the 
' blood 18 thiough rhe body ) which we 


| call an Action 


Iction is the handling of a cauſe in 
c>ntroverſle befoze certain Judges, who 
( in reſpect of the place where they are ſet 
td do Juſtice ) are commonly called 

ourt. 


Q $StatWutesr- 


(2) 4 #H. 6. 16. 
SE. 4. 7+ 


7 H. 6. &. 
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Statntts. 


235. Ed, 3. cap. 15. Al] Pleas which be 
pleaded inany of the King's Courts, bes 
fore any of his Juſtices, or in his other 
places, or before any of his other Minj- 
ſters, or in the Courts ard places of any 
oti-gr Lords Within the Realm, ſhall be 
pleaded, i1Lewed and defended,anſwered, 
debated and judged in the Engſo 
Tongue, and that they be entred and in- 
rolled in Latin» 


Df all apparent fanlts pzoceding from 
the Zction, As in falſe Latin (a) or de- 
faulr of form in the Writ, inſt fhciency in 
an office or Ingitement, miſ-awarding of 
Proce [s,(as if of an exigent where no exi- 
gent lieth) impcſſibiliry 1n the Plea, as in 
2ccount,l'uppeoſing him 10 be his Receiver 


for ſeven years,2nd the Defendant pleads, - 


fully accounted ſuch a day, which is the 
firſt of rhoſe ſeven years ; The Equrt 
maſt take notice. To abate the Writ, 
award a Superſdras upon theſe offices, 
Inditem<nts,or Proceſs,to ſtay Judgement 
if the Defendants Plea be found againſt 
him, (9c, thoughrbe party except not to 
ir, Ard therefore although he that caſt- 
eth an Elſoype cannor plead in abarement 
in the Writ, by way of Plea; yerif ir be 
a matter apparent to the Court (as Henri. 
cc, (c, Dux Hibernie, Where it ſhould 
be 


memes 


I gens 


of Law. 


| be Pominus) he ard every other ftranger; 


a$S ae Ws enrie, Way. And the Court is 

bourd to abate it ex (Ffhicio, though the 

Tenant cr Defendant make default. 
Cverpy Court hath pcwer co award 


fozth Pzecepts. Ind if the Parcepe be 14.6 20.79 8 
nor lerved, another of the like nature 53#mm0:s ud 
ſhall go fozth till it be ſerved. Thereture War antizan- 
the lecond Precels 1s called a Sumirons dun F. N. B, 
(or Attachmenty as the firſt Proceſs was) 75. /ns Re- 
feut alias, the third a Puries, the fourth, plevin. 


and all the reſt, Ps Þ'uries, 

To every Court do belong both Clerks 
and Difices. | 

JI Clerk is he that ſerveth foz things 
to be 'done in Court, as entering the 
Pleas, and ſuch like, 

Iny erroz that appeareth to the Tourt 
to be the Clerks (milprition) miſtaking, 


way be amended at any time. Asa goud 7 H.6.45: 


original Writ or Preceprt ill entred 1n the 
Roil. A Writagainft A. and B. and the 
whole-Proceſs continued againft B.and C. 


not A. and B. a Scire facias out of a fine 2, x, 47", 


and parcel of the Land omitted: 


Statutes. 


14 E. 3. cap. 6. No Procefs ſhall be an- 


pulled or diicontinued by the Clerks mi- 
taking in writing one ſyllable or one ler- 
ter roo little, or t00 much ; bur ſhall 
ſpeedily be amended, Without auy ad- 


Vantage to tne _ i 
| 2 9, DB. 
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9.5 cap. 4. made prrpetual. 


4 Þ. 6.cap.3. The Juſtices before ſuch 
pleas or Records be made,or ſhe]! be de- 
pending by adjournmentyzerrors,or other 
wiſe, may make ſuch ainendment az well 
after judgement as before. 


4 6. cap.3., The former Statutes ſhall 
not extend ro Records and Proceſs, 
whereby any per ſon ſhall be out. lawed-. 


8 1).6.cap. 12. Ny Judgementor Record 
ſhall be reverſed or annulled for error,al- 
ſigned in raſing or interlinirg, adding, 
ſubſtrating, or diminiſhing of words, 
lerters,tirles, or parcel of Letters in any 
Record,Proceſs,or warrant of Arturny, 
original Writ, or Judiclal Panel, or Re- 
turn, though ro the Judges of the Courrs 
wherein the ſaid Records ard Procefs be 
certified(by Writ of Error,or otherwile) 
the ſame appear ſuſpefted. But the King 
Judges of the Courrs where the ſaid Re- 
c''rds and Proceſs be certified by Wrir of 
Error, or otherviſe, ſhall examine the 
ſame by themſelves ard their Clerks ,and 
amend the! ein ( TE firmanrce of the firſt 
Judgement) all that ſeemerh ro them ro 
be rhe Clerks miſprifion: Excepr Appeals, 
India ments of Treaſon, and of Feloniess 
ard the Our-lawries of rhe ſame. And 
the ſubſtance of the proper names, fir- 
nan es, 


of Law. 
names,and additions, lefr out in original 
Wrirs of Exigend, and other Writs con- 
taining Proclamation. Aid if any Re- 
cord, Proceſs, Writ, Warrant of Attur- 
ney,Return,or Pane!, to be certified de- 
fetive, orherWiſe than according totke 
writing which thereof remaineth in tle 
Treaſury, Courts, or places from whence 
they be cerrified; the parties in affir- 
mance of theJudgemerts uf ſuch Records 
or Procets, ſhall have advantage to al- 
ledge variance betwixt the ſame Writiog 
and the certificate: which being found 
and certified, rhe ſame variance thall be 
by the ſaid Judges amended, according 
to the firſt writings 


27 Eliz cap. 7. Afrer Demurrers joy* 
ned and entred , the ſame Court may a* 
werd all jimperfe&ions, defe&s, & wants 
of form , other than ti ofe only which the 
party demurring thall particularly ex- 
preſs with his demurrer. 


OTicers are thoſe which are to ſerve 
the Courrs Pzecepts, and where the pre- 
cept fo requireth, to certifie the Tourt 
thereof , which we call a return, 
$3 upon a w:It ro inquire of damages, þ» 
it is a god return that the Inqueſt gave 
no damages, For he returnerh what they 44+£-3-3 
did. 
Bur upon a capias returned cepi corpus» he 24. E.3. 
ſhall be amerced,if he have it not I 
3 the 


_ - ” —_—_——  — 
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the day» For the Writ is, Carias its guod 
corpus us habere poſs, Tye, tali die, toc. 


Statuttss 


Weſtmn 2. Cap. 39. Damages given 
againft the Sheritf if he return not at all, 
or return a t?rdy, upon Writs delivered 
or offered ro be delivered him by Billet 
So upon returning Mandavi Ballivo liber- 
tat falſely: upon reſiſtance of any 
Great man to execure the King's Precepc, 
the Skeritt ſhall take che Poſſe Comitarus, 
and ſce it ſerved. 


Stat. Ebozac. 12, E, 2. Ca. 5. Bayliſs 
of Franchiſes muſt deliver their returns 
of rhe Writs to the Sheritt by Indeoture, 
end if he change the Return,the Lord of 
the Liberty, and the party, ſhall 1eco- 
ver double damages. 

The Sheriff, 6c. muſt ſet his proper 
name to all Returns. 


27 Eliz. & 12. Every Under Sherif, 
B.iliffof Franchiſe, Deputy or Clerk of 
the Sberiff, (gc. muſt rake an Oarh for 
the Supremacy, and for the true, ſpeedy, 
and indifferent returning of Writs, aud 
Iimpeneiling of Jurors, without raking 
above the Fees allowed. 


25 Eli3. cap 4. Slerifis my rake fir 
the ſerving ot .ny Extent or Execution 
oniy 


of Lacw. 231 
Only 12 d. of, and for every 20s. where 

the ſumm exceederh not C. |. ard 6d. of 

and for every 205. beirg above an C.l.thar 

they ſhall levy, or extend and'deitver 

in execution, or take the bod in execu- 

tica for. 


Courts are Courts of Keco:h oz Court 
Barons. For againſt a recovery p'eaded 9 E 4 42. 
: in antient Demeſn,or other Court Baron, 
| one ſhall nor ſay, nul tiel Recorder it is 
no Record, but mul tie/ Recoverie, and it 
' | ſhall be tried by the Countrey. Ocher- 
wiſe it is in the King's Courrs. 

Of Becozds, which are the Ring's 
Courts,as he is King. Otherwi'e, if the 9 +4: 716 
King have a Court as Lord of a Mannor, 
that 1s bor a Court Baron. Ind theſe have 
that credit, that no averment can be taken 
againt any thing there entred 02 done. 
And therefore work an Eſtoppe'! to the r5 Z, 71.47 4 
. parties in like ſort, as Indertures d1d bes 

fore. As upon a Leaſe madeby fire, 21 #. 9. 24, 
both parties are eftopped to ſay the Leſ-5 7, 4 t. 
for had nothing in the Land. 
F $o of Pleas in Bar, Replications, Re- 
turns of the Sheriff, (9c. 


Statutes 
1 E. 3, Cap. 4. Statut. 1. Averment 
given in a Writ of falſe Judgement 


2gainft the Record certified. 


Q 4 Things 


a a as le... ddd 44 


13 Eliz ploy. 


453 
21 H. 7-19, 
39 #H. 6. 26- 


Stamp. pref. 
56. 


3 Elo pley.239. 


3 El: loy. 229, 


$ £44 To 
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Things alſo that cannot be granted 
but by D&xd, paſs here, and that wore 
ſtrongly, by matter of Reco:d 

The Ring taketh ' Hereditaments, 


though it be but for years. O.her wiſeit 
1sot an O-ligation of Chartel perſonal, 
by matter of Kecozd only : fur to perſona! 
and tranſitory things, as Catella felonun 
Co fugitivo' wn, wreck of Sei, treaſure 
rrove, and the profits of Land of per- 
ſons out-lawed in a perſonal Attion (gc. 
the King is intiruled without office or 
other marter of Record 3 bit ro r-kea 
Free-hold by a Condition broken, cr 
purchaſe of his Villein, or ſuch like, he 
carnut without office or matter of Re 
cord, O:herwiſe it 1s, where the Law 
caſts a Free-huld upon lilin, as in a gift n 
Tai, the remainder to the King. 

And therefore alſo the Kiag ra ketha 
Free-hold without livery or ſcifin by 
d-ed in 0!led : but cannot be infeutted by 
Deed, with out inruliment of Rec: 11, for 
that nu Livery can be made ubuto lime 


Uillenage beginneth only by confeſſing 
a mans ſelf to be oneina Tourt of Ber- 
co:d- And therefore in a P.&c pr quod ride 
dt, if the Tenant lay, That heis a Ville 
ro I. S. ard holds the Land in Villenage, 
the deinardant ſaith that is frask, 05-. 
ard be 1s found frark by the Jury 2 yet 
ke remaiueth a Villein to 4. 5s 
T12:4es 


of Law. 


Duties of the Teſtatoz qzowing by re- 
* cod mult be anlwereo by Sxecurozs be= 
foze other duties- 

Couzts of Record are the Parliament, 
0z Couzts that hzve ozvinary Juriſdici= 
on. For tie Parliament, when it is fnring, 
may take a Recogniſance, ard do ſuch g- 
ther things as toa Court of Record ap: 
perrainerh- 

The Parliament is a Ceurt of the 
King, Nobilicy, and Commons afſembled 
Having an abſolute power in all cauſes. 
As to make Laws, to adJudge matters in 
Law, to try cauſes of life avd death, to 
reverſeerrors inthe Kings Beich,elpeci- 
ally whereany common n.iſchief is, thar 
by the ordinary courſe of Law thereis 
no means to remedy: this 1s the proper 
Courr for ic. And al! their Decrees are as 
Judgmenrs.And if the Parliament ir ſelf 
do erre (as it way) it can no Where be 
reverſed butin Parliament. 


Stdiutcs. 


4 E. 3+Ccap. 14-4 36. E. 3. cap. 10. A 
Parliam.nt hall be huiden vice every 
year. 

1. ©. 4. Cap. 14. No appeal ſhall be 
purſued in Parliament. 


P rerogative 


2.33 
21 E, 4, 11. 


| H. 9. 25. the 
higher bouſe. 
Br.Recogn.$, 
the loawes bou/e 


23 El, Dyer. 
375- 

| H. 7. 19 
37.4 /pl. 17. 
2 E 3-46. Br. 
#arliament 16 
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Prerogative, 


Statutes of reſtraint bind not,unleſs 
they concern the Common- wealth, oz he 
be ſpecially namzd : As the Srarure of 
Weſtmin.2. which altereth Fee-funple Con- 
ditional into an eftare Tai!, that Tenant 
in Tail ſhall have nv power io alien, doth 
bind bim: for it is for the Common. 
wealth. So as Lands being given ro the 
King in Tail, the Remalnder over, if the 
King have iſſue who alieneth, and dieth 
withour iſſue, he in the Remainder may 
enter, Bur if by Statute one he atrainted, 
and his Lands forfeit, with a proviſo that 
of ſuch Lands as he was ſeiſed ro the uſe 


of any other ceſty gui uſe may enter ; | 


that bindeth not the King that ceſty qui uſe 
ſhould enter upon him, for it 1s not for 
the Common- wealth. - But the Statute of 
1 H.5. cap. 5. that in Endittments,additi- 
on muſt be given to the party indicted, 
bindeth the King in that caſe;becauſe En- 
ditmenrs are eſpecially named. 

He may licenſe things fozbidden by the 
Statutes. 4s ro coin maney which is made 
Felony by rhe Starure, and was before 
lawful, for that is but malum probibitum. 
Bur malum in (-,as to levy a Nuſance in the 
High-way, he cannor licenſe to do : but 
when it is done he may pardon it. But 
where the Statute ſaith his Licence ſhall 
be void, there it mu Have a clauſe of »» 
obſtante 


ae .&.4. 4AM £..aA4 * $ , 


of Law. 


obſante,thar is to ſay,this clauſe(notwith= 
anding any Dtratute)ciſe it is not goud. 
As the Stature 123 H.6.c p 18 isz Thar the 
Kings Grant to be Sher iff of any County, 

longer than a year, ſhall be void, notwith- 
ſtanding that the clauſe of Non obſtante b» 
In the Patent; yet with a clauſe of Non »b- 
ſtante, fuch a Grant is good,and not with 
out it. Bur neither without, nor by thar 
clauſe he can diſpenſe with a Statute be- 
fore ir be made. Ard therefore a Licence 
to carry Bell- metal our of the Realm 
( norwithftanding any Statute mage or to 
be made) is not good, if a Starue be 
made after thzr ro prohibit ir. For he 
caynot diſpenſe with an Att of Parlta- 
ment before it be made. 


Courts of Recozd which Have an 0z=- 
dinary Juriſdiction, are either geueral, 
whoſe Juriſdiction extends th:oughout 
the Bealm, oz but within ſome County : 
Wherefore theſe latter, for their order 
and courſe of proceeding,do in all rhings 
faſhion themſelves tv the example of 
thoſe higer Cou-rrs, as of the Parens 
from whom they come- 

The fozmer are thoſe that are holden 
in Term time only; the whole pear Ha= 
ving four Terms, Wichaelmag, and 
Dilary Term, Eafter and @Trinity 
Term, and every Term l(everal daies 
of Beturng. If cicher rhe Rerurn day, or 
firſt or laſt day of Tem fall upon the 
Lords 


34 H. 6-41. 


l I”, 


ken inſtead of ir. 

MWichaelmaſs Term /beginning the 
of Dctober,and eading the 28. of Noy. 
Hath 8 returng, CH:by Michaelis, that is 
the$ day af:er the feaft of Saint Michael, 
Ouindena Michael. that is the 15 day wher 
Tres Michael.tht is attheend of 3 weeks 


afier. Menſe Michael. that is at the erdof 1 


a moneth after. Craſiino arimarum, that is 
thenex day after Craſi:zo Mariini,Ofst, 
Martin Quindena Martin. 

Hillary Term bexzinning the 23 day of 
January ,and ending the 12 of j cbzuary 
hath four rezurng , Obi: Hillarii, Ouin- 
dena Hillartt, Craft;no j uri fcationis , Offa 
b's purife 

Eaſter Term begirning 17 dars after 
Eaſter, and ending the Monday next after 
Ifcenon-day, hath five returns ,Ouinde- 
na paſche, Tres paſche, Menſe paſche,Q1ing; 
paſcte , that is five weeeks after Craft ins 
Aſcenſtonise 

Trinity Term beginneth 12 days after 
Whirſunday, ' and continuing 19 days, 
hath five returns, O46, Triniia', Ouindes 
na Trinitat. Craflino Johannis Baptiſte, 
Oftab. Fobhannis Baptifle , quindens Fo 
bannis Baptifle, 

Statutes. 


32. H. 8.cap. 21. Trinity Term ſhall 
beziu rhe monday after Trinity Sunday, 
for keeping of Efloyrs,profers, _—_ 
a e 
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Lords day,then the day following is tw 
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full Term ſhall begin the Friday af 
| or Corps Chriſt day, and have four re» 
| zonely, Craflino Trinitatis, Oftabis 
Eiriaj at , quindena Trinitatis, Tres Tris 
Srotis. Tie reft are cur off. 

'To theſe Courrs belongeth the power of 
'ſendipg forth writs- 

" T wait is a Latin Letter of the Kings 
. from thence in Parchment ſealed with his 

a 


\f 

Ill wzits have a ſalutation,' Rex to ſuch 

aone [:/utcm, Ind a concluſion expzeſ= 

ſing the name of one wi ich js witnels ro 
"the Wrir,called r-ſte (who in writs out of 

the Char.cery is the King himſelf: in 0- 

ther writs the chief Juſtice of the place) 
the place,as apud Weſt monaſitriun, (oc. and 

the time, both day and year of the making 
of ir,, if it be returnable,the day of the re= 
' turn is alſo appointedin it. 

The third writ (which is the? /«ri-5)not 
ſerved, is a contempt, whereupon an Ar- 
| nachment lieth. And therefoze the third 
wit hath always this clauſe in it, Yel cou- 
ſam mebis ſignificer, Do may the ſecond 


1; which is cle Atia: allo have, if the Plantiff 


will, 


The Officer of theſe higher Courts is 


fiody of the County. 

Foz matters ſpiritual, as certyfying 
excymmeng: ment, and ſuch like,the ozdi- 
nerp is their Dfficer- 

Ard 


23}Þ 


2 FE. 4-1. 
Fitz. Nat, BY, 
Fitz. Nat. br. 
ibid. 

2 H. 6-7. 

7 E. 4+ 14+ 


the Dheriff :o whom is committed che cu- - 


Ma tad et ct er — 


— — — — > -— 


£38 


2 H. 6. ibid. 


2 H. 6. ibid, 


F.4 14. 
Hl. 6.3 
I2 E. 4+ 15» 
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Ard to the Sheriff the Writ muſt be & 
retted, though itbe fur a thing done ing 
franchiſe, and be ſhail ſend io a Bailiff, 
the fr anchiſe:whoſhallſerve it as a ſerve © 
rv the Sheriff, and the Sheritfrecurn it,” 

And though the Sheriff ſerve an execs þ 
tion ina Franchiſe, yet it iz good. AndF 
the Lord of the Franchiſc is driven Þ 
to his a&tion upon the cafe ageinft thy” a, 
- for the Sheriff is immediate Oh & 

cer. 

Burt in a place excepted out of evey a 
Coum'y (as the Palace of W:ſ/minſter is) it 
ſhal! be directed to the Guardian of the F - 
Palace, fur he is immediate Officer ro the 
Caurrzard is in the nature of a Sheriff, # live 


Sy Certificates of excommengement;} ad 
and ſuch like muft be made by the Ordawd 
ry,Botby the Commilſary, Arch-deaconf 3 
or any other, though be have an 1mmedis} 5, - 
are Juriidittion, unleſs be were ſpegiaþ] ye 
ly aduiitced an Officer to the Court, ibn1 

Theſe general Courts are the Chans in 


cery and two Benches : the Kings] (4 
Wench, aud Common place- und 


Chancery, which beſide rhat it dealeth ” 
with matters of Conſcjence,and moders 
ting the ftriftneſs of the Common Law by 
an abſolute power,dealeth allo in ordingF 1; A 
ry courſe of Law in divers caſes elpech 
all y,in ſuits concerning the Kingzas Peri- 
tiuns, Scire facias, to repeal his Patents, 

Wes 


of Law. 

We. and ſo it1s a Court of Law and of 
Kecord, where the Judge is the Than= 
telld2, having the cuſtody of the Gieac 
Heal of England, ander which pals sll 
wiits out of the Chancery with 7e/tc ne 


ff 


ld 
% br 


refore called Letters Patents, Thoug 

* it be of thivgs which he bath in his natural 
* Gapacity, as by deſcent from his mother, 
Ge. and are entred of Becozd in this 
Court. 


St1ytults, 


> aw PH» a7 


"18H. 6.cap. 1. The King's Letters Pa- 
tents maſt bear date the day of the de- 
livery of the Warrant tothe Chancellor, 


— 


k - and nut before, orherwilſe they are void. 
Y © 3E.6.cap.4. Every one that hath any 


intereſt 1n any Land or office by, or un- 
Þ} ger Auiority of the King's Letters Pa- 
tents (made after the fourth day of Fe- 
bruary,27Þ.3.)ay, make his ritle,avowry 
*$ Plea, (9c. as well againft rhe King as any 
8] other by an Exemplification (or conftar) 
under the Gre.t Seal. 


& 13 Eliz, cap. 6. So of the Patenrees of 
'3 King Henry, 8 E.6, Queen Mary, Fhilip 
TF and Mary, and her Majefly that now is» 
all claiming under them. 


+} Such G:ants are effectual to-paſs a 38 #.8. Br. 
2] fold from the King wirhou? any five= 7-!00ts 101- 


rp 
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| ſo, and alſo the Rings G:antcs, being 4 EL Pk 213+ 
h 


By. Courts 
fol. 108, 


—_——__ w 
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ry of Seiſty. And, thetefore his letters py. 


rents being Tenant in Tail make no dif. 
continuance. Þnd beingttatte. s of recoy' Þ | 
which being no livery, irey take effex” 

Ttetetorethe Þ' 


from the time of the date. 
Kings Clarter of pardon ſhall be pleaded 


37 #.6 21. withdut ſhewirg When is was delivergd, 


becauſe beirga matter of Record, it ſhall F 


have relaricn co the date; ard rot tothe 
livery. Or! erwiſc it is of s deed. 

Jn default of a Chancelloz', the Lewd- 
kreper of the gzeat Seal hath Hig au- 


taS.Elcg. 
——_— thozity. 


an aſſiſtant co this court. 

In the Kings Bench and Common 
place, the Judges art one cChirf Juſtice, 
and three (vr lomerimes more) other Juz 
ſtices.The :eſte ef their wit is , tfte Jo 
hanne Þ'p"am(ihe chief Juftice &c.) 

The Kings Þench is that which dea- 
leth p:opetly with Pleag of the Erown; 
buth hearing and gerer mining them. 

The Common place wi;cth draleth p:o- 
perly with common Pleas,ſuch are tholie 
rermed Which concern pullcfſions. 


Io Elpl.320 


to Eli. ibid. 


Freregative, 


The King hath a p2oper Tourt of this 
kind , foz all chings touching his reve- 
nucs, called the Exchrquer. 

The Judges whereof are called Sa- 
rons vr bouſebands for the Kings Reve- 
nae * 


10 Eliz. itid. 


a 


The Keeper(or Maſter)of the Rollg ig þ 


FFD 2D 


> @ yg 


not! 


here is a lpeci 
tile co hands, 


1+ E. 
ry in his 0 above a year- 


| hoſe which 
| County, arsthe 
14 


A 


cap» 3 No Eſcheator ſhall tar« 


Theſe are the Courts whoſe juriſdi- 
| Bjonemtendsthrough our the Realm. 
Sheriff in his turn,and 


officer, 24. Me 
a kind of Court hos inding out ray ke topul. 


:08 ſition; vixxute 


- 


Bur 4110 5.67 


(<)22 E 4-ib, 
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come thither znor ro deTwortn totheKing; 
F.N. B. ibid. Xud therefore when a 'woman is outlaw- 
td, ſhe is Neid to be waved and 'nor'! out! 
lawed, becauſe ſhe is ft#&* ſworn to'the 
A $5; Law, ++ it 3. $C3NS + << 
ch, oa ng | of the Realm are excepted \ and 
SEMa3: 16, Par fons of Churches, and? other- men 'of 
ſo reciteth it. Religion, as appeareth beforb.. — 


The offendoz here ſhall be amerced, and | 


2 H.4.24 yifirained fo that amercement , through- 
n Re2, 4v0P!)- ut the wholeprecin of the County. 
94» -. Statutes,  -- 

Magn, Chart. 35. The Sheriff ſhall 


make his turn rhroughour the Hundred | 
bur twice a year 3 thar is to ſay] once ofter | 
Eafterzand again after Michaelmas, ' And | 
the view of Frankpledge ſhall be madeat 


the- turn -of -Michaelmas. | 


I3 E.34.14- Scat.x, The turn muft be | | 


yearly, once within a month after Eafter, 
and another time within a month after 
Michaelmas: if they hold rhem in ano- 
ther manner; they ſhall loſe their turn for 
the rime- 

EG. 3. Cc 17- Enditments in Sheriffs 
turns muſt be by Rolls indenred;one patt 
tc remain with the Endentors, ' the other 
with the-Sherift, 

1 G:x:c-2. *Upon Enditments and Pre- 
ſenrments. raken before Sheriffs, of their 
Minifters at their rurns or. Law-days, 
they ſhall nor arrach,arreft, or impriſon, 
nor levy any fineor amerciament of any 
perſon fo indifted (or preſented PRE 
deliver 


me 


before them, 


1 B.3-£.4- None ſhall be tg 
pannel of enquiry of the Sher] 
men of good name apd faweatavi 
inthe ſame Freeh6ld land to th 
value of 203 or Copy-land t6 ths \ wy 
ralue of 26 8, 8d. and every Enditment 
otherwiſe raken ſhall be void- 

. The Cozonerg Courz, is 4 Courtfoz 5:47, 52, 
matters of the Crown, Palterhs 
Rapey, Murver KC... 


| _ Weftm.1-c-10.Coroners ſhall be PEPE 
in'all Counties; of the wiſeſt and ſuffici- 


enreſt Knights. 


14G.3.c., 7: That no Cotbrer ſhatl be 
chofen, unleſs he have lahd'ih fee ſuffic 
entin the ſame County , wheteof ye may, 
anſwer ro all manner of peop le. * 

23 E.3.c.6 All Coroners F of 
ty ſhall be ehoſen in the full _— by 
the Commons of the fame c 5 2vD 
moſt convenient and moft 
that ſhall be found in the ſame Coven ro 
do the office. Saved always to the King, 
and other Lords which owe to make ſuch 
Coroners, their Seigntories aff Fran- 


cbiſes. 


Wiefim. 1 c. 10, The Sheriffs ſhall have 
R 2 


of. Law. 
deliver the ſame Endittinents or Preſent- 
ments ro the Juſtices of Peace of the ſame 
County at their next Sefſions , who ſhall 
proceed thereupon as if they were taken 
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Covnterrols with theCorqacrs,as well of 
their Appeals, as of Inqueſt of Artach- 
ments , and of arher things which to that 
office doth belong. 

Wefim. 1. cap. 16. Coroners muſt rake 


nothin het office. _ 
14 #731: Boon —_ exception to | 
4 H.7- 3- a qodlmoae eb — 


P rerogative, 


Diu of courts f, We... - _ DIY tal 2. 

_ nal actions, and plras of the Crown ari- 

ſing there. As debt, covenant,treſpaſs, &c. 

and by the common Law they might bald 

ples of F rechold it oy z as te howeth by 

' the Statute © ite ſuper Chartas caps 3 

on Foouuey which ſaith, from henceforth they ſhall 

= not bojd plea af Freehold. Alſo they may 

* inquire of treaſon, murder, felony, man- 

Naughter,bloodſhed,&c.and take appeals 
of all kinds of Felony and Maim. 


Statutes. 


Vrtic. luper chart cap- 3- They ſhall net | 


hold ples of any contra&s and covenants, 
but ſuch as one of the Kings houſe maketh 
with another of the ſame houſe.Nor of any 
rreſpaſyy unleſs the party were attached 
and the plea determined before the w_ 
departure from the place where tbe trel- 
paſs was committed. 


Any 


———— A ee nee 


of Law. 


Any thing attempred here agaiaft,is void. 
Pleas of Felony(that cannot be derermin- 
ed before the Steward,becauſe theFelons 
cannot be artached, or for other like 
png ſhall be referred to the Common 


W. 

$ E.3-£.2.and10 E.3.£-2: Inqueſts ſhall 
betaken there by men of the County a- 
bout, and by no men of the King's houſe, 
except it be in Covenants, Gontratts, and 
Treſpaſſes, when either party is of the 
King's houſe- 

$Þ.6.c. 1, The Defendants may averr 
that themſelves er the Plaintiff ( at the 
time of the Suit commenced )were nut of 
the King's houſe againſt the Kecord. 

13 B.2£-3. The juriſdiftion ſhall not 
paſs above 12 miles about the K. houſe 

33 $.$-c. 12- The Lord Steward of the 
King's houſe alone,and(in his abſence)the 
Treaſurer & Comptroller of theK. houſe, 
with the Steward of the Marſhalſy,or 2 of 
them (whereof the Steward of the Mar- 
ſhalſy ro be one) may withoutCommiſſion 
hear and determine all Treaſons, Miſpri- 
ſions of Treaſons, Murders, Manſlaugh- 
ters and Bloodſbed within the K. houſe, 
although the King be removed before. 
Theenquiring and verdi& muſt be by the 
K. hbouſhuld ſer rants in the Check Roll. 

Ny Clergy nor SanRuary to any that is 
found guilty before them. 

By reaſon alſo of certain Franchiſes, 
grow two other Courts of Keco:ds, 

R 3 which 
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which deal within ſome certain pzecinct; a 
Leet and Court of P-powders. 
Fitz.N, B. $2, ÞJ Leetis a Court of Becozd, having 
23 E.3.22. the ſame Juriſdiction within an Hundjed 
only, of ſome leſs Pzecint, which the 
22 E,4.22. Sheriffs turn hath an the County, the 
p:ofit of. jt being to a contnion perſon, 
(a)225.4-22, Therefore ab renner with offences that 
(b)F.N.B.161 are common grievances. And (6) all (but 
Brit.g. Breleet Peers of the Realm) uwe ſult unto it,and 
39. muſt be ſworn to the "King's Allegiance. 
{c) 2 H.4- 24. And the (c)offendor for an Amwerciament 
$ R-2- Avowry ſhall be diſtrained throughout thePrecii & 
194. of rhe Leer ; and thar as well our ef the 
Land holden of the Lord of the Leet 
(where the cffetice was done) as within it, 


he Sheriffs rurn, as ah overſeer of this | 


(d)31 6. Courr, is to(d) enquire whether rhe Ty- 
I. things be whole or 16: ro (e) prefenc e- 
(r)12 #.7.18. fauhs that are not redrefſed in the Leer: 
(}) 29 £.3-21. Ard if (for miſuſer or other cauſe)rheLeet 
Avowry 247. be ſeized into theKing's hands,all the peo- 
(2)6 E-4+-:- ple ſhail cometo the Sheriff; rurn. Bur (f) 
7 E:4-23- otherwiſe the Sheriff in his turn hath no 
Arwrit of Error power to enquire of an offence done wilt 
lieth there, and in the Leet. , 

rota writ of IA Court of Pypowders is a Cott of 
Falſe judgment. Record ( £ ) tucident ( » ) to fairs and 
(3 St.17E. 4- Markets; bur by (i) cuftome , a Coun 
£2, ſo reciteih of Pypowders may be held nur of Fair or 
it. Market; fo: all Ictions ari{ng there, by 
(1)13£E.4$.ib. reaſon of any Conrrat, Covenant. Trel- 
(k) 4 2M, Dy. paſs,Debr,Sec, (+ ) Pnd the ſuit muſt at 
133+ the ſame time be commenced, 

Stuiutch, 


— 


”" 62S FTw Ga 


>» boy cy 


— 


ow 0 = 


of Law. 


Statwtes. 

17 E. 4. c- 2. made perpetual, x BR.3. c.6. 
No Plea ſhall be holden in, Court of Py- 
powders,unleſs the Plainriff ar his Atror- 
vey ſwear that the matter of Declaration 
was done in time of the ſame Fair, and 
vithin Juriſdi&ion thereof;but rhar Oath 
ſhall be no conclufion tro the Defendanr ; 
but that be may plead as he might before. 
Every Steward,&c.holding Plea Contrary 
for feireth C 5. | 

The King ( by Commiſſion under his 42 4/7 p12. 
Letters Patents )bur not by wricz may e= 
rect other Courts at his pleaſure. .- 

Duch were Juftices of Eyze, and ſuch 
Courts of Recozd in Co:pozations, and 
other paces, by ſpecial Tharters. 

The King's Councel alſo is a Court, to 
deal with the puniſhment of Conremprs, 
and called rhe Star- Chambers But this is 
no Court of Law. | 


Statutts. 

3 Y.7.c.y. The Chancellor, Treaſurer, 
and Privy Seal, or two of them (calling 
unto them a Lord Temporal,and anvuther 
Spirirual of the King's Councel, and the 
two chief Judges) may examine Riots , 
pO —_— 

e are theCourts F.N.B. 239.Þ. 
Baron is the Tourt of a common perſon, ,, iſo 
and is foz perſonal accounts under the x, 2 a 
value of 405. For a Treſpaſs lieth not in a 

R 4 Court 


Brolect 32, 


23 Eq-$s 


$6 X:75.14; 


C E.4 3: 


F.N.8.82., 
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Court Baron ef dammagcs above 401 And 
a Superſedeas lieth rothe Sher iff, upon dis 
vers plaines in the County Court, every 
one under 403, when all are for one en+ 
tire debr of 40%. Or upon an Aftion of | 
Corenant brought there w the dammage 
of above 40 4 | 

Theſe cannoc be kept oftner than every 
the weeks. Bur ſo it be not oftoer thay 
from rhree weeks to three weeks , it may 
be holden as ofren as the Lord will. And 
therefore tv hold off one by doing Suir 
at bis Court of D at Mich.and at Eafter, it 
is to be inrended art his Court Baron; for | 
—_ Court Baron be commonly bok | 
den from three weeks to three weeks; yet 
Suit of Court may be once, twice, or 
thrice 2 year , av itis firſt reſerved. 

here is by Pzecept to thy 
Bailif, gocd enough,tbough it be but by 
word : inaſmuch as the trial in a Court 
Baron isall by the Country, and nor by 
Record; for isbur matter enfait. 

The are the both in an 
hnadred Court, County Court, or Court 
Baron; and the Bailiff and Sheriff are but 
Ainifters. 

I Court Baron is the Lo:ds , oz the 
County Court. The Lozds is either of a 
particularMannoz oz of a whole hundzed. 


:6.49, For a Court Baron is jocident ro every(-) 
G =o Manner .ard to every (b) Hundred. 


hundied Court is that wherrunts 
all the inhabitants withan the _—_— 


of Lax. 249 


owe ſuit, by reaſon of their Tenements. 
And is in etfe& bur a Court Barow. 
The County Court, which is incident 12 #.7 a8. 
wthe Dherif. Fur the Shecitf hartb rwo 
Courts by the Commun Law for govern» 
ment of rhe Shire , his County Covrt 
(wherein one ſhall hive remedy againſt 
another for any watter berween themJand 
the Sheriffs Turn.Bur the Pleas holden be- F,xn. 2.32. 
fore hiw in rhe County Court are not of 
Record, though ic be by Writ of Juſtices. 


———. 


— 


SHAP. UL 
Of Writs Original. 


F an Iction , there be tw>2 parts, 1, =, Peer 263 

Suic and Judgwent, — © 5 £40961 20. 
Suit is the parties dealing in the I-= 
fien: And therefore all that while it is 
Gid to depend in Plea,but not afterJudg- 
ment. The party thar bringeth the Aion, 
is called Plainrift in a perſonal Attion, 
Demandant in a real; he againſt whom 
it is brought, Defendant im the firſt, Te- 
nant in the orher ; who fog their help are 

allowed counſel learned in the Latu. 


Statutes. 


Welk. 1. cap. 25, No Miniſter of the _ 
King may maintain another in any 
AQtion 
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Action in the King's Ceurt tohave part of 
the thing, or other profit by Covenant, 
upon pain of puniſhment at the Kings will, 

weſtm. 2.£.49. None of the King's- Offi- 
cers ſhall rake or purchaſezor bargain for 
Land, Tenement, or Advowſon, 'whilft 
the thing is in Plea, upon pain to be pu- 
niſhed ar the King's pleaſure, as well the 
Purchaſer as the other: 

Irtic. ſuper chart. c. 11- Neither the 
King's Officer, nor any other , ſhall 'do ſo 
upon pain of forfeiting to the King fo 
much of his Lands as amounterh in value 
ro that he purchaſeth. Any may ſue for the 
King before the Juſtices before whom the 
Plea bapgeth. 

32 B.$.c.9. None ſhall buy, fell, or get 
or take, promilezor grant to have any pre- 
renſeg! righrs or titles to lands, &c.except 
the ſeller, r thoſe(by whom be claimetrh) 
were in potleſſions, or rook the profits by 
ſpace of a year nexr befure, upon pain that 
the ſeller, &c.ſhall forſeit the value of the 
land,and likewiſe the buyer knowing the 
ſame. Provided he that is in lawful poſlel- 
ſion by taking the yearly profits,may buy 
&c. anotbers prerenſed right. 

Glouceft. c.3. Arrorneys may be made 
in all Pleas where Appeals lie nor. 

Mer. c. 10. In ſvirs, ara County, Ty+ 
thing, Hundred, Wapentake, or Court of 
the Lord. 

Weſtm.2. c.1e. A general Artorney may 
he made in all! Counties where Juſtices do 
Journey. 3 H, 


of Law. 
3 DÞ-7-c. 1. An appeal of Murder or 
Death may be pur ſued by Arrorney. 
he ſ:zic hath two parts,the deguining 
artd pzoceeding. ple , 
The beginning is the pzcper dity of : 
the Plaintiff; and hath two patts. 
The firſt matter ofthe ſlit, and czici- 
nai p2ccels. ; | 
The firſt matter of tle ſuit muſt a!woys i. 
be b:ought in that County where the 
cauſe of ſuit groweth. 4s atiions of debr 14 £.,44. 
upon an eſcape may be brought in r'e 
Caunty where the arreſt or eſcape.thas, 
but nut in any other County, AC) tref- (v) 2 MareBr. 
paſs of batrery, goods carried away, Or a:c.untloge 
writings broken, way ÞE brought In any 
County, forrhey are vot local.Ortherwife p, p17 35. 
it 13 of trees, or grafs-cur down, they 
muſt be brought in their proper County if 
j: be by bill, the Ccunty is fer at tle mar- 
gent, 


Sktatukere 


6 B.2. £.2. Debt, actouny, ard 2!! fuch 
ations ſhall be brought In tle Couunty 
wl erethe contratt was made 

The firſt matter of the ſuit is fo: every 
man by W2it out of the Chancery ,” oz \n 
Courts where Wits lie not by plaint 02 
bill; fo2 the King olone by enquiry 

Jn all of the firſt kind,the plaintiFmuſt 
find (urety by ſome that will be pled3es to 
p:oſecute the ſuit, Arc ſois the forin of 
every 
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every engines $5 (the Plaintiff ) fecerit 
c 


try 1s, "_ de proſequends 


give his faith to pzoſecute it: Whereupon 


Regiſt. fel-228. \}. form for bim is, Et niſt fecerit GT pre- 


(9 per Br. 
pledg-29. 


(4) 2 E. 3-4 
(6) 9 H.J- 16. 
(c) 3 E.3. $6. 
(4) 3E.3.ibid, 
All this that 
followeth is the 
Rule of the 


Regiſters 


di. ( the Plaintiff) fecerit to ſecurum 
c/amore ſub proſequende per fidem ſuam guiq 
pauper eſt, | 

Writs that begin the ſuit aze Dziginal 
02: Commiſſional. 

D:iginal, which appoint the fir Pze- 
ceſs, if the Plaintiff find the Pledges re- 
turnable in the Kings Bench oz C ommon 


lace. 

This mult be (2) true Latin ; for upoz 
babeas ibi hos (b) brewe,or wxeri (c) where 
it ſhould be @xor, and ſuch like, the Writ 
ſhall abate, and beſide («) foamal, as rhe 
general to be put in demand,and in plaint 
Ltefore the ſpecial. As land is generalto 
pree, paſture, wood, joncar y, marſh,S&c, 
Wood is the general of all trees growing, 
and therefore ſhall be put in demand be- 
fore Alders and Willows, which are but 

ſpecies of it. The entire ſhall be demanded 
before the moiety or part or parts. The 
more worthy thing ſhall be demanded be- 
fore the leſs worthy 3 as a meſſuage before 
land : for land that bath building upon it 
1s more worthy than land without build- 
ing. ACiſtle before a Mefſuage , or 3 
Man- 
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Mannor ( and yet it may be parcel cf a 

Mannor)Bur the reaſon is,becauſe aCaftle 

is more worthy, a3 being a place of force 

nd defence againft the enemy in time of 

var, and againft rebels in time of rebelli- (a) 8 Z. 4-24. 

0n4 a yes in time of peace fit for the ſaith the reaſon 

corre&tion and impriſonment of great Ma- j:,b: cauſe there 

lefaors, and a magnifical habiraticn of are in Exgland 

Noble men. So ina Replevinzif ir be of rwo ao more Pukes 

Chatrels, one quick, and the other dead, of that name : 

the living thing ſhall be firft demanded. and ſo it may 
Iiſoitmuft expzeſs the name of bap= wel! exongh be 

tiſm and lrname ; 02 in lieu thereof, the &nown of whom 


name of dignity both of the Plaintiff and je is meant: and 


Defendant;zbut not the name of his office, alſo for the ſc- 
which is no dignity. As pr-q.r- Fobanni Du lemnity of the 
<> (a) Lancaſt.is good, but not Fchanni Re» creation. But o= 
foeri( b)deD.withuur exprefling his firname therwiſe it is 
But when an Officer is to ſue by reaſon of of X nights, for 
his Office,as a (c) Prebendary, (d)Pzrſon, there are 1090 
Executor («),Gardein (f by Knights ſer- Xnights in 
vice&c.rtcre he muſt expreſs the pame of England, there- 
his Office : or wuen one bringeth an Ap» fore there the 
peal of murder, as brother and heir, &c, Wiit muſt be 
where there be many of one name, diver- przcipe J. $- 
fityof the names muſt be put by addition of militi. 
rign puilne ,&c. elſe rhe writ ſhall abate. (2) 27 #. 6.3 
& Corporation may ſue by the name that (c) 13 E.3-bre 
they are corporate, without name of bap- 675.in «real. 
tiſm or firnamezas pr-4q. r- mejor# ( commu» (4) 12 H.4420. 
viciL.{yc. of Decane (F Capitals D. ce in Afeſ. 10 H. 
7 $.inwaſte. 
19 Ed. 4-17. in aanwity. («) 30 H.6. $. (|) $9 £:3-465- 
33 4.3. Dyer So. 37 #.6-29. 27 HE. 3. 


Fraintei» 
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Statu'es, 
 1@.6.c.7. The «cceprance of 2 new 
n.we of dignity ſhall nor abate the writ, 

The Sg 5 age CN 

N Fol.243 9tyer by (pecial grace of the nce 
aus _ may here, he aÞmatred to find gledges in 
pledg. 29. the Chancery, And then tie for m 1s, Luiz 
Pred(the Plajntifi,) fees: nes ſecures de cls 

b more ſuoproſequendo pro C. de Com. L.(9 Þ, 
de Com. Ss Summoneds, &Ce | 


— — 


CHAP. 1. 
Of Cammon Pleas. 
Lit. 16+ 1 'Y 7 Bits ongiha! are concerning 
Vy Common Pleas oz Ippeals that 
concert» life.” 


A hcſe that concern Common Pleas, 
18 E444 lie not foz 02 againſt a feme covert with- 
(a) 1 #. 4.5. : out her husband; but (4) an appeal of 
S:amf.62. a telony zgainft her doth. 
-  Wany having oz giving jointly cauſe of 
20 E.3. 4:d:;, a@&0n,map ſue d2 be lued cogether in one, 
Overda 28, Which is called Joihder in Attion. As 4s 
bound to E in anefſtarure Merchant, and 
after Aard divers others-are bound torhe 
ſame P. ir, another ftarure, and B. hy ore 
decdi1ci:nieth rothem all;and afrer ſecth 
EXCecu! 12 ieveraily: They ſhall joan in an 
Aadita quereldy betavie of this Joyor Re- 
Ka leaſe, 
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leaſe.So one Decres tanium ſhall be againſt 33 #.6. 28, 
all-rh- Jurors that take money to give their 
rerdic, for it is rhe entire act of all, 

Heveral actions of one'nature,as debt, 3 #.4.13- 
and detinue (tor thele are of one nature, 
jnaſmuch as the warrant of Attorney ina 
writ of derinue, ard alſo rhe efloin ſhall 
be in placito debits) may be joined in one 
niginal with - ſeveral precipes 02 com= 
mandments to be executed. 


| Preregatives. 

Here in place of action againft the King 
ptrition mult be made unto him in the 
Chancery,(a)or in (5) Perliamenrytor (c) (4 5)Stanf, 
xo ation did ever lie againft the K. at rhe P1er.73- 
Common Law, bur the parry is driven to (c) Stamf. 
his perition,and(4d) if the Eſcheator ſeize /7<r7.42, 
goods withobt cauſe, or ſeize the goods («) 34 H: 6.5+ 
of one out-lawed,which outlawry is atrer 
reverſed, and account for them in rhe 
Exchequer the party muſt ſue by petiri- 
on for them. nd that (in the cale of he= 
reditaments )though the King have gran-= 9 #.6.15. 
ted the ſame away. For upon an vuffice 
finding F.S. (who was atrainted of felony 
of treaſon by natter of record before) ro 
be ſeized of certain Land , if the King 
ſeize and grant it over; yet a ftranger 
that bath right to enter., or bring his 
attion, may do neither 2gairfſt the 
Parentee. bur muſt re the King by petition, 
whereupon Pzoceſs lhall go out againf Sram f,prer.96+ 
the G:antee to maintain his tirle As ttc 
King 


7 # & 33- 


4 E. 424 


9 E, 4+ $2, 
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grants over bis wardſhipgor any other cer- 
tain eftate In the laud. The Scere facias far 
him that (verb the petition, mu} be againſt 
the patentee,nat againſt the beir,in whoſe 
right the King is ſeized j for he is not tg 

lead with the heir, but with the King, or 
kim chat bath his intereſt. And in a petition 
to revoke Letters Patents made to twa, 
Ree. a Scire facias upon it; the death of 
one of the patentees abareth nor the pet] 
tion 3 for the petition is not ſued againſt 
the patenrees, bur againſt the King 3 nor 
they veed not tube named in the petition, 
bur in the Scerre !acigss 

But whilt perſonal things ſrized ſq 
the King remain in the Officers hands, 
the party that hath right may rraverſe thy 
Records that enticle the King,and fo hav 
his goods again, or ſue the Officer, 03 di- 
Furd Him to take che pzofits : As where it 
s found that one out-lawed ina perſonsl 
aceount,was ſcized of certain land; and 
in this caſe he thall not bedrivea to 8 pe 
tition : otherwiie it is in caſe of 2 free 
hold or inheritance, 

Petition 5s a ſupplication declaring 
the parties right, whore mention nat be 
wade of all the King's title, elſe ir ſhall 
abare, For upon an iflue in the petition 
fend againſt rbe Kings be ſhall be con 
cluded for ever to claim by any of the 


poinrz contained in the petition; 


CHAP. 
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dels Writ cerni @n Pleas 
f Ne Hp 20 bot Lit.116, 

ipei t b 
: or box tax: 2} tos h 
Nr 
l, 
ok - Spoon if — to 
, the firft proceſs. The form is, Precipe 4 
h guod reddat Bulge Ft nifi feeerit, Ge. = 
- ym man. (5. Andis gif c os ow 
0 real ch lrty or hens NG 0 Kar 
F COR etcorrod nal 
4 es MD 
= xo, "t 
in 

, ealahce myery Wik: de ſhy ey pi 


ſervitils;SeBa xd holindiond? ;Fc.or in 7 
nee, as a gud permittat, or in dihert 


$of an ſuch Jike narure, .. , 
a Si fi feertt te, feerrt th & iphic 
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recovered, are 4 ow 02 in the right. 

are to recober a 
ſeſſion, as all x _—_ Wrics of Cool, Be. 


ſaye], and Coſi 
n ther ave -to ' xecover a 
ied the right, of all which 


follow afrer. 
either be of a pal= 


in Hine 


;\ which La call aud 


TITS th wan 


"Statutes, 


c.3. Seifia.c 

pe TP Talib dr 
Henry the 

In a moredacacefier writ of Nieſe and 
of Katey,from/he laſt requrh; of K Fols 
out of Ireland. 
.. In an Aſſiſe of Novel Diffeilin ; Fw 
Heery the thirds firſt pallage into «tr 


coigh> 


© Wei offighry th apart of ones aſl 
in a Writ befrom the time 
of Kichard the < 


_ Jn an Aﬀiſe of Novel difſeifin and nyper 


examples 


ſeſſion 03 ri 
from his 


objit;from Henry the thirds firft paſſage in 
; 40 
= lo ortdauacefter K Coſcnage, Ayel, 


try, 


of Law. 
and Wric of Nieſe; from 
Ie Gorges, > 
32 £, in in 
{621 be within far - 
In a Mortdauncefter, or in another 


[duce or” png or 


within fifr 736 
AWrito the poſſeſſion of the Plaimiff 
bimſelf ſhall be witbin 30 years, 

An Avowry or izance for rent, 
ſaitzor ſervices of the ſeifin of his Ance- 
ſtar, or of his own, ſhall be within forry 
Ns Formedon in Remainder, Reverſion; 
Scire facias upon a finegſhall be within 56 

ears after the title accrue. If a man pre- 
«ride in lands rent» or ſuch like, of the 
of his a or Predecefſor, 
ſhall alled in them within 4s 
years next RED the cime of thePreſcrip- 
tian, Title, or Claim. 

Mr 44 The Scatute of Jimitarion 
« fri » ſhall jor exrend toa _—_ 

r Ldrowſer Quare impedit, 

de Darreip,Preſentment, 
EEE -x any Lands bolden by 


3 but the time of the ſei- 
|l-be as it Was at the Comer 


mA 2 real Icions, viz. where 
the freehold ſhall be recovered ,lix 6 


Ke releaſe lStoturenl no Pi © 73t11154 


_ of all A&ions real isno Plea, 
$ 2 unleſs 
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unleſs he-were Tenant of the Free-hold 

the op Rob Hyrd for' — had 

o£abh fy fuch ation* againft him, 

vere fl Neither is apy Tuciraih niemtainable a 
_ efJz6 for years, For he barh not the 

dy [Not the difftiſee cannot have 

6 E.6. PL,$7. 3 Frevipe gab redanr againſt rhe difſeiſor, 
whichjs partner of theprofirs for year 

onlys notwithſtanding the Statute z be» 

4 £.432. cauſe by the Cothmon Law no aQion |i- 
erlfagainſthiey. And for this cauſe alſo, 

»o# refiute'of rhe whole, Or rhovgh it be 

but of parcel of ou *thing' demanded 

\ 6.29, Joint-renancy with one nor. named in the 

- - _ Writ.” Emire-renancy 6f 'the whole ,-or 
45 E. 3-5. ſeveral teftancy-of parcel; when the writ 
is brought'aghinſt-rwovt more, are good 


- | Pieatio abarement of: the Writ. 


1s ' Statuter, 
w yy 


2; E. 16. Non terurt ſhall not abate 
the Writ, bur only forthe quantiry, 
' 37 E:3.*c7 17: No writ ſhalt be'abated 
by knowiedgmenr of viſtedage, if the De- 
medantot Plaintif wild ever that he that 
aHedped the exceprion wes Iee,day of the 
wrir'purchaſed with the Free=holder may 
be jotrrey ” TE Macy yr 
ter; ast ortgager with 1 rr 
41 E.3-16. | , the Lord'w hi 'V3ifein, %ut < 
ef{itiſce with his drffeifor. 


CHAP 
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CHAP. V. th 
Of a Plea of Land... '- 


Beal Precipe quod redd-t ig that 
whichis foz real things .in, render; 

andis a plea of {and, oz other-ſuch real. 
Pracives My 

A plea of land which is foz land oz other . 
ſuch things in demeſne, where land in cer>-, 
tain is demanded, it muſt always be, 
brought in a-ville , o2 place known out of 
anp vilte; and.nort in a hawlet. which is 
pargel of a ville.But per ſonal aftions , as: 
treſpaſſes , and ſuch like , may be in a 
hamler. So of Dower and Alliſe; for 
there no land in certain is demandedzand 
alſo in an Afſiſe, he ſhall recover by view 
of the Jury» Soina Scire facias out: of a 
fine awper obiit,a writ of meſne,covenant, 
waſte, quare impedit, Theſe may be in a 
hamler. Otherwiſe itis ofa writ of right 
of Advowfon. 

S plea of land is a wzit of Entry, oz a 
wit ſhewing the Demandants title. 

I wit of Entry is that which is to 
diſpzove the Tenants polleſſion by the 
means of his entry. 


Wherein Tenant in Fee-ſlmple de- /, - 124- 
” Fitz-N.B-291, 


efſe jus (9 bereditat.m (vam, Tenant in : 
tat!, or for life, ſhall nor ſo. But io his FicaN Bibi. 


manding of the poſſeſſion of his Þnce= 
ſtoz, ſhall ſay in the wit , guod clamat 


3 3 de» 
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declaration ſet forth his ſpecial eftate, 
B what of ney iS 


the firft parties heir 0z alienee: 
r if more than theſe rwo alienations( the 
Per, or the Per and Cui) paſs, the deman» 
dant i» driven to his writof right. And 
the reaſonis, that there may be an end of 
ſairs.For no writ of Eatry in the Poſt lay 
ar the Common Law, but the ſame is gi- 
ven by the Stature of Marlbridge, c. 29. 
Which writof Entry in the Poſt given 
now by that Statute lieth, when he agaioft 
whom jt is brought cometh in, neither in 
the Per, nor Per and C1, then the wrir 
ſhall be /# gued, (gc. nift peſt dimifionen, 
Cc. Our of al) degrees,as by Abarement, 
Difſeifin , Eſcheat, Recovery, EleRtion, 
Succefſion, Dower, Judgtnent, &c- or as 
the third or moreFeoffees; 

The form of all which is thus. In a writ 
of Entry,in the narure of an Aſſiſe, againſt 
the party hitaſelf that did the difſeifin, 
Precipe 


EMS MXSzZ» PAASY wows 


LE 5. 


Bus © 2 = x © 1 wt 35, 73 I» «+» 1H In 
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of Law. * 
Precipe A. Que dreddat B. wnum Mefſnagium, 
(Fede guo Acinjuſte tg ſine judicio defſeifevit 
B. (gc. or in theother form difſtifevit © 
patrem, Or other Anceſtor of B, cujus beres 
ipfe eſt (ye, In the Per thus. Jn guodidem 
4 non habet ingreſſum niſi per G qui illud ed 
dimifit gui injuſte B. (ge. ( or intbe other 
form) g#i 1n1u/ie (gc. Ex patrem toe predith, 
B.(gc. in the Fer and Cui thus. /» gued, tg ec. 
wiſe per Co Cui D. illud dimiſit gui inde in- 
juſteB. (or 18 the ſecond form) 9vi injuſte 
Eparremy{gcpred. B. Inthe Poſt thus. /n 
qwd, (oc. wif ed: ſſeiſinam quam D. injuſte 
freit pre B. (or inthe jo! form) in- 
jaſte fecit E patri,{gc. pred B. (ge, In ſuch 
like manner it is of a Pun fwit infre ctatem 
and of all other writs of Entry upon an & 
lienation. Mar/. c. 29. | 

Wzits of Snery grow either without 
wzong at the firſt, 0z upon a p 

Thoſe withcut a wiong at the are 
grounded upon a determination of the firft 
eſtate, oz a diſability in the perſon chat 
made it. 


Upon a determination of the eſkate, ei- 
ther by reaſon of a particular effate end= 
ed, 0: a condirion btoken. 

Def a particular eftate ended is an «d 
terminum gui preteriit, 03 Entry ad Commu- 
nem Legem. 

Ad ter minumn gui preveriit, is upon a des 
foxcement by the leſſer 0z a ſtranger after 
a leaſe foz years, 03 life expired, whether 
the Leflee did alien,or 77 Bur got my 

4 
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the death6f Tevant inn Dower: ,orby Cor 
reſie, for that \s not properly calledy 
= 
Entry #t? rommynem legem iF,when Te: 
nant fo; life, be it his own or anorhers life, 
Tenant inDower or by Curtefie of England 
oth alter jind die, and he in the reverfiva 
or life, may have this Writ: 
Df a condition bzoſien, ad C:wſe matri- 


F monij pre locuti, Ciuſa matrimoni) prelecu!i, 


is fo; a woman that giveth land to a man 
to marry her,and he will not ; bur ir lierh 
not for a man'that giveth l>nds ro awomen, 

Gzounded upon the diſability , are? 
Dum fuit injra etaten, and a Pun nen ſult 
compes ments. 

Dum fuit infra etatem iS by the infant, 
when he cometh to his full age, 'upon an 
alienation by himſelf, 0: his ancefto:s br- 
ing within age.” 

But the clauſe that he 'is of full age, 
aig «qui plene eft eta:i,[hall nor be inſerted 
iff the wait, if either it be bzought in the 
degrees, Fer,cu;,02 pſt, 03 upon the ance- 
to2s alienation, 

Dum non ſuit compos mentis (9 upon the 
alienation of himfſelf,0z his anceſtors, be- 
ing of 207 ſ#nt memorie. 

Thoſe upon a wiong at the firſt are ei- 
ther upon adiſcontinuance, oz an ouſter, 

Upecn a diſcontinuance,as a Cur in wits, 

02 a Sine afſenſu cof itu!s, 
YI cui invira box the wife after the huſ- 
bands death upon hig alienation of = 
[2 
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{-fimple, fer=tail, 0; freezhold, whether 
Dower or otherwiſe, 02 of ſuch a joynt xs 
ſtate in them, 

Indin this wait claiming a fee-\\mple; 
but not an eſtare Tail or Free-hold ; for 
there the writ ſhall make ſpecial menti- 
on of the eſtate, ſhe ſhall ſay, ©uodc/anar 
oe jus oo beredntatem ſnam chovgh it be of 
her uwn polleſjion. 


$'a'utes, 


Weſtnr, 2. C. 3» A cui in vita given t6 
the wife after” ber husdands death , upon 
his lofingufrhe Land by defavulr.And the 
Tenant thar recovered againſt her hu 
band muſt maintain his own Tight, 

Jf-it be an eſtate of fee-Cmple, and ſhe 
bing not in her life rime a cus in vita, the 
heir ſhall haVe a Sur cx; vita. Bur of an e» 
ſtare rail only, a Formedoa lieth in this 
caſe for the her. 

Ind of this nature is a cuj te dinerti- 
ny, when it 49 bzought by the wife afrer 
diboxcement, upon ſuch an alienation as 


Þ fine ſenſu copituli is for the Succeſs 
ſozof a Biſhop, Þbbot, Pio: , Dean, 
P2:cbendary, oz Waſter of any Yoſpitat, 
after the diſcontinuance of the P:edeceE- 
ſoz, 412, when they alien the Lands they 
have In the rignt of their Church, Houſe, 
Abby, or Prior y, withour the conſent of 
tzeir Cuvent, Chapter, or Coulerers, Fc. 
Upon 
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Upon an cater, 03 rither upon an in« 
truffon oz a difſes(tn. 
That upon an intruſjon is called a whit 
of intruflon, and is foz him in the rever(- 
on 93 remainder in Fee-ſlmple,oz foz life, 
not in rail (for he thall have a Formedon) 
nor for years,becauſe he hath not the free- 
hold, after the death of tenaut foz life iz 
Dower, or by courrefies 

And if Land be given to two, and the 
heirs of one, aud he that hath fee dieth, 
and after him tenant for life dieth 3; now 
the heir of him in the remainder ſhall hare 
this writ-And it lieth alſo for the aſſignee 
- the aſſignee of him in the remain 

ers 

Upon a difleifin, is when the difſeifinis 
done to himor his Anceſtors. Bs a wiit 
of Entry in the L/bvs; or which is all 
one in the nature of an Aſſiſe. 


Waits thae ſhew the demandants title, 


than his Father,Wother, Bzother, Si: 
ſer, Tncle, June, Nephew, Niece ; for 
upon an abatement afrer the dearh of any 
ſuch Anceſtor , an Aſſiſe of Morrdaun- 
cefter lieth, as ſhall appear afterwards: 
ſeized in demeſne,ag of a Fre-ſlmple thr 
day of his death,chough hewere difſeiſed 
the very ſame day, and ſodied nor ſelz- 
ed atal|l. Of this nature are , 


- 
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wzit of Yyel after the death of his 
$ wit of Sefayel afrer his 

great 
$:andfather 0z Gzandmother. 
I wzit of Cofinage afrec che drath of 
his great greac Szandfarher 03 G:and= 
mother, 03 wy cther collateral Colia, as 
the great great Grandfarhers brothers. 


$iatwtes. 


Weff.2.c 20. In a wrir of Cofinage,Ayel 
ud Befayel, the point ſhall be enquired 
whether the Demandant be nexc heir 4s 
well as in a MortdaunceRter. 

In the right, is that which is to dif- 
the right of the Tenant , and is a 

of rzght in hig nature, 0z 4 Frecipe in 
Capites 

I wit of right in his nature , which 
hrweth how the Demandants right is 
| Bund is a Fozxmedon, 0z a wait of 

at and Dower, wad: nib 1l babe ts 

3 Fozmedon is a Precipe quod r-dda!, 
entitling the party by the fozm of the 


Ind is a Fozmedon in Remainder , 93 0/d Nt. 27.1. 
a Fozmedon in reverter: for a Formedon B-,Form. 69, 
in deſcender lieth not at the Common 3g Z/, #4233. 
Law, but is given by the Statute of Weſt. a) 0/d Nat. 


2.cap. I 


$ Foznedon in remainder is foz him in /4) F.N.2, 
the remainder foz (-)life,oz in (b)fee upon 2 17. d. 
8 leaſe fo; (c) life expired, For after an (c) Fitz, ibid, 


. eſtare 


x7 
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Fitz-N.B.219- 
C. 
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Br.prec.gq. d. 
redd.35. 
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eftare rail exvired, it lay not ar the Com. | 


mon Law; becauſe it was a-Fee ſimple, 


whereupon a remainder could not de | 


end. * 
I Fomedon in reverto: is fc: thede- 
noz after the iſſae in tail determined, a1x 


30 E.1. Form, the Common Law, if the donee lies | F 


before iflue had, and after die without 


iflue: or if he have iſſue, and after hea} * 


his ifſue die withour iſſue. Contrary it 
is if he had iſſue, and rhen had aliened, 
and died without iflue. 

3 wit of Eſcheat is fo: the Lozd tha 
hath a Seigniary in fee, or for life upon az 
Eſcheat. 

Totwer, wnde nibil habet, is a wait fy 
ones dower, which hath received no part 
at all of it. 


Statutes. 


weftm.1+c. 48. A writ of Dower ad 
:ihil babet,ſhall not abaregthough ſhe baw 
received part of her Dower before the 
writpurchaſed.unleſs it were of the ſane 
party againſt whom the wrir is brought; 
and 1n the ſame Town. 

I wiit of dower lieth againft Gardein 
by Knights ſervice, rhougi he be not © 
nant of the Free-hold. | 

A preoipe tn expite is a precipe guod reds 
dat,foz the meer right; and therefore lieth 
only for Tenant in Fee- ſimple of Landy 
holden in chief, 


S$tats:e, 
o 


+1 7-4 Tam! 


© BY 2 


of Law. 


! 


-F EL | Statures. 
Wet 2. £.4. Ina place of a wrir of 


= a. Lyodl «i deforceat is given to Te- 
Art life, or in tail; upon loſing by 
&fav rn 


«4 £. mh —_— 


"CHAP; YL 


0f a writ of right of ward,and 
a writ of r:ght Sur diſ- 
claimer. 


real precipe quod reddats , 


ava writ of of ward , and a 
ply ret _ —— od ber Fi!z.N.B 
to reco I7- . +139. 
EY LED 
z I 
ſervice : Nl of the Land, it lieth only foz 
Gerdein by Knights Service. 


h or » ' "' Statutens 
*\Parlb, cap: 7. In'a writ Pe communi 


euſtodiz, if the Deforcer eome nor at the 
grand diſtreſs, the ſame writ ſhall be rei- 


rated az oft as well it may be wichin balf 
3 year following, and every time 
the 
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13 #7. 27» 
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S$E.4.2. 


13 H. 7.27. 
15 E, 4 39» 
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the Writ read,and Proclamarion made | |ylac 


the County Court, #f he come not to 

ſwer,nor the Sheriff fiod him within lu 
2 years be ſhall-loſe the euftody Savingy 
ation another time, if he have right. - / 


welſt-2 £.35- lo a writ of ward of lang! 


or heir, or both,either of the parties 4, 
ing before the Plea determined, a reſuw 
mons the}| be. And in the grand difireh 
day muſt be given,that three County dap 


may be holden before the returs,in every] 


of which Praclamation ſhall be 
whereupon the Defendant nota 
Judgment ſhall on for the Plainti 
Saving the right of the Defendant;if aftes 
wards he will claim ir. So ſhall it be dow 
in a writ of Eje&menr of gard. 
A wzit.of Right ſur diſc/oimer (s ta; th 
y:0ve hr 1ands to be holdend 
himwhen-in an, 8&08 where the ſerves 
Gould be recovered, 35 in an Avawy 
mede upen the Tenant for them:for i 
he ſhallgecover the ſervices inclu 
aſmuch as be is-t6 haveageturn in an Ab 
ſiſe, or pracipe gued readat of rent (fot 
there the ſervices are | 
ed) but not ina per gue ſervitia (for thee 
no ſervices but Attornment only is de 
manded) nor ina juſtification, in a reple 
ving Or an avowry in 43 etion of Tra(s 
paſs ( for there the defendant ſhall never 
have a return » or recover his fervica 
exprefly nor inclyded|ly, the Tmant is 
Court of Mecqzd, vizz in the Common 


place, 


a> 
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of Law. 


flace, but not in Court Baron, or Coun- 
Courr. For there, if the Lord make 
Loory _ the Tenant, and hediſclaim 


hold of bim,the Lord ſhall be amerced, 
clave to hoiw of hen. 


. And if in this wait of right ſur dif- 
chiaer he can pzove the land to br holden 
of him,he ſhall recover the land it ſelf for 

3 becauſe the difelaimer 14 of re- 
tord. Therefore by ſuch a diſclaimer he 
s barred of all poſſeſſory aQions for the 
ſervices, 2s an Afſiſe, Ceflavir, Raviſh- 
petit of ward, and ſuch like; but not of 
a Writ.of Efchear, Righr of ward, Right 
of cuſtomes,ard ſer vices, &c. Ard though 
the Lords diftreſs and ayvowry were law- 
fol, yet the Tenant ſo diſclaiming ſhall 
recover dammages of him ; for the dif. 
chiwer giveth the Lord a better 2dvan- 
uge, viz the Land ir ſelf. 


Statutes 
: 2.C. *. If the Tenant diſclaim 
in County Court, or otber Court norof 
Record, rhe Lord may remove the plea 
defore the Juſtices, ro cavſe ir to be of 
Record, fo as he ay have a writ of right 
lr diſclaimer. 

Gloceft. c. 4- 4 Explanat. c.-4. when 
land is given in Fee-farm,rendring or do- 
ipgſo-much as awourteth-re the fourth 
werpnbe i value of the lard, if he (whoſe 

is charged) let ir lie freſh by rwa 
Jears, fo as nv diſtreſs can Le found inir, 
nor 


thid. 


16 #.7-1s 


34£.3.Diſc-24 


16 H,7.h 


2.72 


F,N.B.15$1-£+ 


, that have. Land given them, 
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not render,or, Wi that which js contained 

an tbe wiigng ther ſhzl] recover; 
Land by a Ceila eg yt the dongee comi 

before po if be render thearrea- 

ages and dam ang had Jy miſe | ta 

do frym thence Pb ar / 

gived in "IE Yong, tall Tetain | his 


weſtm. 2. ag. 21. 'Ifa man detain from 


: apyLord his ſervice dye by rwp years, | 


Lord ſhall recaver the Land by 4 Ces 


vit- This yerh alſo for the ei? 'of the 


Lor1 againſt his tenant) his beits;or thoſe 
to whom he aliegcth the Land, 

weltm. 2. £.41. S03f Reli jous Houſy 

Se withdrav 

the a1 ws,%c Fe (wo years,the dohor thall 


heve the like ations 


D CCS WS 5" 
LAS 


CHA P. VI r x 
Of a Writ De Confue adffibus 


& Servitiis, and Seta ad . 
' molendinum.' 's 


—_—  —_— 


A Beal precipe gued faciat is either th 
recover hereditatnents, or lome te 
al rhing that concerns them. © * 
Thoſe that are to recover ſome by 

; demanding of ' dies vivy 

ſeifin are in the deber and folce , bt: 
| manding 


I 3-7 


2 
\] 
r- 
y 


of | Law. 
manding of the ancedo; ſeiſn,they are in 
the debe: only, and then are ih all reſpecs 
waits foz the mexr right , rhac is ro ſay, 


as 
are triable by barrel or grand Afſiſe. 
Theſe are Lither in relpect 


of a Seigni= 
heridicament. 


De Conſurtudinibus i Servitiie, and a ſetis 
4d nolendinum 


and is defoxced of his ſervices. 
Seland molendinum lieth fo; the Logd , 


when the Tenants that hold of him by F,N.Z,122.m- 


grinding their cozn at his Pill, with= 
daty their ſuit, and grind elſewhere, 


Statutes. 


MWarld.c. 9. The Proceſs either where 
the Lard diſtraineth againſt the form of 
this Statute, or the Tenants withdraw the 
ſuirs due, is atrachmenr (wherein only 
Effoin is allowablezand deliverance of rhe 
diſtreſs incontigenrly ro remain ſo till the 
yada ended ) venre fac, aud the grand 

ſ3.At which day not appearing, the 
diſtrefſes delivered thall ſo remain ill re-+ 
covery in theKingsCourrs,till which time 
the Lord (in caſe be be Defendant) muft 
diſtrain no mere, and the Plainriff ſhall be 
diſmiſſed wichour day, if the Defendant 
come to anſwer, and the matter paſs a- 
T gainft 
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gainft him , the Plaintiff "hall recover 
dammages. 

This of dammages to be recovered (in 
caſe where the tenant js defendant )is to 
be underſtood of withdrawing the uit 
from the Lord himſelf, and not from his 
Predeceflors. 


A— 


CHAP. VIII. 


Of a Quare Impedit, and a 
quod permittat. 


FP: other Hereditaments are a guer: 
impedit, and a gvuod permittat, 
_ 'þ, A guare impedit lieth upon a diftur. 
Fit N.B.33-b bance, where he, 0z his anceftozs, 03 thoſe 
from whom he claimeth , having at any 
time befoze pzeſented to a Church, hunlelf 
19 now diſturbed. 


Statutes 


25 E. 3. c-3- Htat. 3. Upon the King' 
collation or preſentment ro a benefice, 
his ritle ſhall be well examined, and be 
ing found befere judgmentuntrue or ut 
juſt, the collation or preſentment ſhall be 
repealed. And rhe patron or pofleſſor 
which ſheweth the falſe ritle, ſhall have 
thereupon Writs out ef the Chancery, ai 
many'ss are needful; 
6+ ' MD arlb. 


of Caw.-: 
MWarld. & 12+ In a Luare Impedit, and 
Aſſizes of Darrein preſentment, day ſhall 
be given frourtifreen days re frigecn days, 
and fron three weeks fo three weeks. And 
in a quare impedit, the proceſs ſhall be a 
ſummont, auichment, argrand diſtreſs. 
weſtm, 25.5. 1f Copargeners make par- 
tition to-prefent by turn, wntl-one ofthem 
preſeor aecording'y,be bar 1s afterwards 
diſturbed ihal) have a Seire facias(and nor 
be driven to hls guare impedit)* and reco- 
yer his preſentation with dammages- 
Cd ber Ray Hepſa 
x ed 1a Dower, 
ot to refreby Courtehie,& they prefent, 
the heir, if he be difterded/bfrer their dearh 
ſhall have a gugre impedit, or Darrein pre- 


fon dewiſtd for sf in rail,when 


De 
preſenterh by Tapſe, rhe patron fhall 4 
cover didimages t© two'years valoe of 
the Chufelrr 'orherwife dammages to half 
eyears iſſhe. The diſtbrber not bein 
able ro render damiapes,hall in rhe fi 
vaſt h#ve impriſonment of two yerrs, in 
the R&5nd If half ayear:'- F 
Aquedpermittet licy 


Common of paſtry ph. thy ne char ht 


diſturbed by a Ctranger, ſo as he cannoc 
uſe his Common, 


T 2 CHAP. 


ſenementar tis pleiſure, $o of an Avow- © 


Fitz, Nat. Br, 
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CHAP. TIX. 


Of a Curia claudenda, Writ of 
Covenant veal , meſne and 
warrantia charta,' where of 


' fines. 


' Pole that are to recover. ſane real 
thing concerning are 
a Curia claudenda, oz @ Covenant real, 


F.N.B.1 35.17; 


Statutes, 


weſt, 2.cap-% The Tenant _—__ 
J 


S wa 5, oT zac © aCMOKuKdSs df rES == aa == ay as a. a. 


ha. he. lk. 
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of Law. 


you chief Lord, may have a Writ in 
e 


» and not appearing till the” grand di- 


reſs, day ſhall be given inthe grand di- 


ſtreſs, ſ@as rwo Courts may be boltien 
before the return;z wherein the. Sheriff 
ſhall proclaim that he come to anſwer the 
Tenant at the day, Art wbich day if he 
come not, he loſeth his ſervice , and the 
Tenant ſhall hold of the chief Lord by 
the ſame ſervices that the Meſne beld. 
The chief Lord may not diftrein the 
Tenant of the Demeſne if he offer the 
Service dues And exa&ing of him more 
than the Meſne ought to do, that Tenant 
ſhall have the remedy that the Meſne 
might bave. 

Upon a return thatthe Meſne had no- 
thing to be ſummoned by, an Attachment 
ſhall go our, and upon a nibi! returned, 
the grand diftreſs with proclamation as 

re. 

* The Meſne having no Land in that 
County, but in another , vpon ſuch a 
return by the Sheriff, rhe party ſhall 
have a Wrir Judicial to ſummon the 
Meſne in that County where it bs teftifi- 
ed that he hath Lands 3 and both there, 
and in the other County, ſhall proceed 
tothe grand diſtreſs, and Proclamation 
and Judgment as before. 


The Meſae coming into the Court and 
T 3 acknoWw- 


e County where be is diftreined againſt 
the Meſne, who having Land m that Coun- 


F.N.B.134.9. 
(o) 12 #.4-24- 


F.N.B. 134-t. 
22 H. 6:22. 


(:)42 F.3.5. 
(6) 7. H. Fitz, 
(<) Zobn per 
Dy. 179. 

(a) 21 E518, 


' tothe covenant, ts be his right that doch 
| com- 
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pry eden Or. beingadjydged ro ac- 
quit his tena Jtthe tenant 
ſhall bu ve; 2 pedia writ of a6qQuatance. 


Whereugonaſthe meſne cowe in, and the 


tenant cart ayer pom hath uae acquined, 


hi frizfied of bis dagmma 

. hig ge a Be ——_ hot og 9 the 
i Lord hand if the meſne come not 3t 
the firſt diſtreſs, then- another diſtreſs 
ſhall go out,ard yroclamatian,and. lo pro- 

d 19 Jadgmenr 3s before. 

"Fhiq Sorvte Sarotc exterdeth only where these 
is nd meſne between the Lord that dis 
per 
x. -_—__ the tenart tenant io Fee- fray 
- A iorrantia Charts lieth toy him that 
hath Lands ozTenements warrguted un- 
ta him either by feqtimen;- (a\relealc, or 
couttrwation, with clauſe of warramy 
where his hereditaments are liable from 


the tine of the action bzoaght. Therefore it - 


is pol:cy for one to bring his Warranties 
Chatho before he be ſued. Fur upon vouck- 
vg when ke is once ſued ,he recovereth in 
va\ue but luch Lands as the youchce bod 
at the time of the voucher. 

And upon theſe wits of (s) Covent re+ 
al, (5) weſnes, (c) warranty of Charters, 
asal{o upona Writof («) cuſtomes 2 0d 
ſervice; a filnemap be labied 

A fine is the acknowledging of an he= 
reditament in the King'sTourt accozding 


and the tepant,yhe melve of ful 


* } DD 0  R©.=m £&* Rr 


© TY Mn. 


-» © 


wn ft te SJ 


X of >. F- 

muplain, He that complaineth is catled 
Mainciff, and the other Deforceant. And 
this. acknowledging of it to be ones right 
ycalled, 4 fine ſur conveyance de droitzbut 


if the right be acknowledged to be his, as. 


that which he bath of the gift of the Conlt- 
ſorgit is called a Fine ſur contſance de droit 
come ceo guel ad de ſ1n donne.The formofa 
fine is, Hec eft finals concordia fats in cu- 
tis du'i Regir, (gc, nude plac* conventionis 
pendet in ead* curia ſc. qd. Predsl. Serecognc- 
vit tenementa pred. off jus ipfuss A (ge. 

A fine may be levied upon « writ of 
varranty of Charters, for it is in effe& bur 
a Covenant berween the parties before the 

aſtices, and entred of Record. And be- 
vre the Statute of Wrſts. De bigue concer- 
dug ſunt (woich giveth a ſcire fac. ) if the 
fine were nor executed, the party ſhould 
have a writPe fr ne fafo,and recover dam- 
mages only, which proverh that a fine is 
but a Covenant of Record. 

| Where one of them muſt needs have ſuch 
an eſtate at the time of the fine levied, for 
:gaioft the plea that the parties to the fine 
tad nothing, &c. it is no good replication 
that the parties were ſeized,&c.for if one 
of chem were ſeized it is ſufficient. Which 
form of pleading ( viz that one of the 
wo was ſeized )provethgthat if he have 
efr an eſtate for years the fine is void- 
And a fine of the Land ir ſelf will paſs a- 
way a Reverſion depending upon an E- 
ſtate for life. And this is as it Were a 
T 4 feaff- 


27F 


\ 


42 E.35- 
40 E. 3.7» 


22 H.6.57 


27 H.3.4- 
37 H. 6:5. 
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Lit. 12+ is that feoffment of Record,' So as a Freehold 
in a feoffment paſſeth thereby wirhour any livery of ſei- 
made en pais, ſin.That whereof the fine is levied, oz any 
C9c. where a thing contained in it, 23 a Rent-common, 
freehold paſ- (9c. out of the Land, and Eftate for years, 
ſeth, be ie by or other Eftate in the Land, 8c. maybe 
deed or with yr back again to the Toniſoz by the 
out, there muſ# fine. And this is called a fine Sw 
meds be live- grount Of render ;, the form whereof is, 
ry of - ſeiſin, Etpro hae recognitione, (ye. The Coniſee 
which words coneeffit to the Coniſor, pred* tenem? cun 
(en pals) are pertium (o ills reddidit in ead* curia baber, 
put to exclude torhe Conilor, &c. for none can rake the 
frnes that are firſt Eftate but thoſe that are named in 
feoffments of the Writ of Covenant; butevery froagy 
Recorg. may rake 2 remainder.As 4. levieth a fine 
18 E. 4-22 toB.whorendrerh itback to 4. and E- his 
36 H.$. Br. wife,Sc. In this caſe E. hath no Eftate, 
fines 118, for ſhe was not party tothe Writ. 


S$tatutcs, 


27 D.1.Stat. 1.cap. 1. De fnibus tevatic, 
Exception againſt a tine, that the Plain- 
tiffs or Defendants, or their Anceftors, 
were always ſeized of the Lands con- 
rzined in the fine, ſhall nor from hence- 
forth be admitted in the parties to the fine 
or their heirs. | 

The fines ſhall rwo days in the week be 
publickly and ſolemnly read,and all pleas 
ceaſe inthe mean rime. 

$ B.4- cap. 14. All Writs of Covenant 
and other, whereupon fines be levied,the 


Dedi- 


—:S-L<L-3-©-! 
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or, 


of Law. 


Pedimus poteſiatem, and all knowledges 
md notes of the ſame,before that they be 
drawn out of the Common Bench by the 
Chirographer, ſhall be inrolled in a roll 
to be of record for ever.Our of the which 
execu:ion ſhall be had, it the notes or fines 
ſhall be imbezelled. 

23 Eliz cap.z- Every Writ of Cove- 
nent, or other writ whereupon any fine is 
levied, rhe return thereof, the Dedimns 
peteſtatem, and recurn thereof, the cone 
cord, note, and foot of the fine, the pro- 
damations and the Queens filver. Alſo 
every writ of Entry in the poſ# or other 
writ, whereupon any common recovery 
s ſuffered, the writs of ſummons ad 
warrantizindem , and the returns of all 
theſe writs, and every Warrant of Ar- 
torney may at any mans requeſt be in- 
rolled. Which enrollment ſhall be of 
as great force to all purpoſes in Law, 
3 the things themſe! ves, if rhey were 
extant. 

No fine, proclamation,or common reco- 
very ſhall be reverſed by writ of Error, 
by reaſon of falſe Larin, raſure, enter- 
lining, miſentring of the Warrant of At- 
torny ,or of any proclamation miſentring, 
or Non-return of rhe Sheriff, or by rea- 
ſon of any other defec& of form in words, 
and not in matter of ſubſtance. 

Fines executed bind all perſons, if 
elaim be not made within a year, there- 
fore it is called a fine, Quia finis frnem 


litibms 
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litibus impenebat.And in a fine upon a ren 
der,.if the Coniſce ſue nor execution 


withia the year, but after the year, by g, 


Scire facias, no ſtranger need to lay his 
Clailhe - ; 


Sta'utes. 


34 Ed.3.c- 18. The plea of Non-claia 
of fines from henceforth to be levied, 
ſhall nor Ee any barr, 

34 Þ. 7.c-24- Every fine after the ins 
groſſing thall be proclaimed in the Court 
ihe ſame Term and the three next , four 
ſeveral days in every Term, all Pleas 
ceaſing the whilſt. Which proclamations 
ſo made,the fine ſhall conclude allprivies 
and fixang -rs,except wamen covert, pers 
ſons within 21 years of Age, in Priſon, 
our of the Realm, or if non ſane memorie 
( being no parties ru the fine.) So they 
or_their heirs take their a&ion, or lawful 
entry within five years after thoſe laper+ 
feizons removed. Saving to all perſons, 
and their beirs (other than parties ) the 
right claim and intereſt which they have 
at rhe rime of the fine.So that they pur ſue 
it by. e&ion or lawful entry within five 
yearsnext aftr the proclamations. And 
ſavingtoall other perſonsſuch right, title, 
claim, and intereſt, as firſt ſhall grow, re- 
main,or come tothem afrer the proclama- 
ti 11» by force of any marter before the 
fine.So they rake their right according 
the 


oT 


| 
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ren. 
«Liog 


wp five; years next after it 
oc &pd thoſe that be Coverr-baron 
hb -at the time when it growerh, Sccthat 
J or thetr heirs rake their ations , or 
18 rt within five years after thoſe 
iperieGions removed. 

iag4/ſo io all noe rg priviey 
e&tivn. that + of the parties, 
{(40F hel? uſt, had al:y thi-g ia 

ds ar.the time.of the fine. 

bs. &36 All fines levied by any 


fon of ars of age of Lands en- 
LT be A $f rug ro himſelf or 
Wancefiours in. poſſeſſion, reverſion, re- 
mitder or vſe, ſhall immediately after 
ffoclamation made, be a ſufficient barr a- 
p bim.ard his beirs,claiming only by 
ieotail, and again? all other, claim- 


{ 


only to his uſe, or the uſe of any heir 


ark E 7. All fines whereupon 
pocſamations be nor, or ſhall not be du- 
realon of the adjournment 
of avy Term by Writ ) ſhall be as good 
a if any Term had been holden from 
the beginning to the end , and Proclz+ 
nations therein made according to the 
Aavres © 
31 Eliz. c- 2. Proclamations of fines 
hall S& only four times, 4i7- once in 
teTera wherein the fine is ingrofſed, 
as once every of the three Terms next 
+25 


A Feme-covert joyning with her hus=. Li7. 149. 
band 


43 EF 3. 15. 


37 #.63. 


F.N.B., 177-4. 
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band in a fine ft a er fog hw ly 


Therefo:e here the 

her, to ſee that ſhe S witli 
ſhe ſay upon her examination, that wp + 
band did impriſon her to levy, the five, 
this fine is nor to be received: 

fine of a Seigniszp, Ren Bent 
ſeck, remainder, 0z reverſton, is pteſetith 
actions _—_— 


As an Aion of wow. or SD Ye = 
when the reverſion of Tenant for . lifes 
granted by fine, and after Tenant for lik 
alieneth in fee, a Writ of Eſthear 
Ward , when the Tenants ſervices at 
granted, by fine, and afrer the Tenat 

jerh without heir, er his heir withi 
age. But in theſe caſes he may enter fot 
a Forfeiture or Eſcheat, and ſeize the 
Ward ; and ſhall alſo be received upa 
defaulrof Tenant for life- 


CHAP. M*- 
Of an Aſſiſe and Juris utrum, 


T us much of real Precipe!, Beal þ 


feceerit te ſecurum, are an Yſſile, - and 
Furis utrum, 03 other. 
3n Aliſe ig ſuch a real Plea mepriy i 
poſſeſſion, 


te A. —_—_—_———_—G__ SLTLLE LET, 


3 


Diſleifin,0z an I | 
9 Nuſance. In Iſliſe of Novel Diſ- 
is for a Free holder againft his | 
her it be of Land or Rent, | 
of the dilleiſoz, if Himſeif 
be found: Ind being of a Kent= 
oz Bent=ſeck, all che Tenants of 
terretenants, mult 31 Af. pl.31, 
leLand putin view, 32 4/; pic 
by Tenant 


Fabazfncs 


4 [ 


EZ 


iwto ſay, ſuch as too great a diftreſs may 
be taken for, as Rent-ſer vice,&c. but nor 
for fealry, ſuir of Court, &c. for which 
therecannot be any roo great diſtreſs. 
erfy;} 4nd whether ir be. the Lord mediate or 
e th] inmediates the Tenant may have an aſ= 
iſe; the reaſon is for that the Tenant 
cannot make reſcouſe. 


Bagn. chart. cap- 12. Aſſiſes of Mort- 
dauncefter, and of Novel Difſcifin, ſhall 
not be taken bur in their proper County 
ul by the Juſtice of Affiſe; and if they can- 
not begderermined there, they ſhall be 
calf] determined by the ſame Juftices in their 
ad] Journey: upon a difficulty of any points, 
they ſhall bereſerved ro the Juſtices of 
iy @} the Common Place , and there detar- 


Wetim, 
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wellm. 2- cap. 18. 13 ; x. Dita. 
£7 S. 3. cap.9 yt 


Elegie by Statute +» Merchant, and 
Starute-ftaplez ſhall bave an Aﬀſiſe 
Redillciſin. * 


weltm. x. cap.'47.The Gardein or uh 


Lord cafeofting one of parcel ofrLas(| 


in hishand, the beir may preſently him 
an Aſliſe of Novel dificiim againft thi 
Gardein and Tenant , and” the Gardwi 
ſhall loſe the Ward, and all the «ew 
nant that he holds of the heirs for life. 


Weſtin. 2- cap. 25- A man ſhall have n 
Aſſile for Eftovers of Wood, profit ty 
be tak:n in wood oof Nurs, Acorns, ant 
ether fruits of Corrodies, delivery 
Corn and other Vituals and neceſſarin 
of Money to be received yearly is 4 
place certain of toll, rrorage , pats 
pontage, pawnage, and ſuch like, to 
taken 1n places- certain. Cuflodies 
Woods, Parks, Foreſts, Chaſes , War 
rens, Gates, aad otber Bailywicks add 
Offices in fee. And in =! theſe caſt 
the Wrir ſhall be De bbers temrments 
Likewiſe an &Afſiſe is given for Comngy 
of Turve-land, fiſhidg , and fach lik 
Commons which a man harh appenduat 
to a Free-hold, or without a Free» hold 
by ſpecial Decd, at the leaft for rerm of 
his life. 

weſtm. 1. cap. 24+ An Aſſiſe given + 

gaiaft 
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Se 


of Law. 


Eſcheator, Sheriff, or other Bay- 
F of rhe King, that ſeizerh avy Lands 
y colour of bis Office, withour ſpecial 
rantor commandement, or certain 
+ | Kathoriry that belongeth ro his Office 
| foto do, and double dammages to be 
recovered. 
- Weſtm, 2. cap. 25. When Tenant for 
s, or in ward, alieneth in fee, the 
Roedy ſhall be by anAſſiſe,as well againft 
Feofler as the Feoffee, during the life 
either of them. If by the death of 
enber of them remedy fail by that Wrir, 
then the remedy ſhall be by a Writ of 


voy: 

' 7 Vich. 2; cap. 16. An Aſſiſe of No- 
& Difſeifin of Rent out of Tenements 
idivers Counties, ſhall be in the confine 

of the ſame Counties. 
BDeftm. 2. cap. 25. In an Aſſiſe, if one 
"pay a Diſleiſfor do perſonally al- 
an exception, whereby the ta- 
got the Aſſiſe may be deferred, as 
another time an Aſſiſe of the ſame 
d paſſed berween the ſame parties , 
artbat there is a Writ of higher nature 
Paging » &c. and bereupon voucherh 
olls or Records ro warranty, and at 
the day given bim, he fail of that be 
wouched , he ſhall be adjudged a Diſ- 
» Without taking an Aſſiſe , ren- 
der double dammages, and have a 
years impriſonment. If ſuch excepti- 
® be alledged by the Bayliff in the 
abſence 
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abſence of his Maſter, rhe taking of the 
Aſſiſe and Judgment ihall not thereupon 


be delayed. But his, Maſter afterwards 


offering to prove before rhe ſame Juſt 
ces, ſuch an exception ſhall have a Veain 
facias for the Record, which if the Juſt 
ces ſee,might have been available ro ha 
barred the Plaintiff, they ſhall award 3 
Scire facies againſt him that recovered, 
wherein rhe Defendant ſhall recover + 
in his ſeifin and dammages, with his 
ouble dammages ſuſtained ſince the firſt 
judgment and impriſonment of that 
ty that recovered. Inlike manner ifth 
endant, againft whom an Aſliſe paſled 
in his abſence, ſhew any Deed, Releaſe 
whereuponthe Jury were nut, nor could 
not be examined, becauſe there was no 
mention of them 1n the pleading, the Jv 
ſtices, upon ſight of thoſe writings, ſhall 
award a Scire facias againſt the party that 
recovered, and cauſe the ſame Jurors to 
come before them. And the writings bee 
ing proved rrue by their verdid, or by 
the enrollment of them, like puniſhment 
ſhall be as before. | 
Weftm. 2. cap. 30, The Jurors ſhall 
not be compelled to find a difſeifin , or 
no difſeiſin, but. may give their verdift 
ar large. | 
+3. A man difſeiſed recovering 
his ſeifin by Afſiſe of Novel Difſcifia , or 
confeffion of the party, and having the 
ſame delivered him by the Sheriff,if he be 


agin 
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of Law. 

vain difſeiſed of the ſame Tenement , 
ta ſame difſeiſor, ſhall have a Writ of 
ifſeifin ro command the mon ta- 
kidy with qr of the Pleas of 

= beGrovn z' and lawful Knights, 
wor th perſon ap, go to the Land,&c, 
by the firſt Jurors, and other law- 
ful men, to make enquiry. This muſt 
not be without ſpecial commandment of 


the King. 

geſt, 2. cap, 26, A writ of rediſſei- 
fi ſhall lie' for rbem that have rgcover- 
aby default,” redirion, or otherwiſe , 
without Recognition of the Aſſiſes and 


' - ==" 26oannd difleiſor ſhall be 


artd. cap. u And not delivered 

ove ſpecia —_—_ of the 
OT nn—_—_ 

_ cap. 26, © _ anſwer 
double dammages, and not be replevia- 
ble by the common writ. 

2 caps $. In fine, writs of re- 
difſeifin muſt be inrolled in theChancerys 
and a e Exckeer thereof ſhall be fent 

| 6 = wg ben of the year. 

foz Him whoſe 


frn-a BO bur a _—— my ears in the 
bind, he ſhall nat have an affiſe of Nu- 
= bur an a&ion upon his Caſe. 


o Statutes 


28g 


any Nuſance 3 F, N.B. '34; 
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The form of the 
writ F. N. B. S(ointss, 


295- 
s.0p.yoo Weſftm-2. c. 24. Giveth as Afﬀiſe of Nu. 
is that the 3. ſanceaginſt him eq whom the Tenement 
points to be in- 18 alienated aſter the Nufance is made. 
quiredin a 6B, 2+c. + The Plalatiff, if be witf, 
Mertdaunce- may have a writ of Nuſance inthe nature 
ftor(all expreſ- of an Aſſiſe, decermipabl before the Jw 
ſed in thewrit) ſtices of one Bench or other,or before the 
#re 1. whether ] uftices of Afice. 


the neetror In | of us anceſtogs poſſeſſion on- 
— in Ip pt Woetdaunceſtsz,is fo; 
fee diy of hi: the next heir nent after the 


death. 2.Whi- h 
ther the De- Wacle,aunt,nephets,0z nerce ; for of other 


Jant be bis Aunceſtors,a writ of Ayel, Beſayel,or Coe 
—_ x ns linage, and not a Martdauncetor lieth, 


— 


3. Whether the who was ſeized in demeſite as of a fer (4) 
Anceſtor dicd 2d 
_ $0Jear; Were difſeiſed the vary ſhone day, andfo | 
next before the Jied not ſeized at all.Bur ands gh | 
writ purcha. Yen to one and his ſecond wife (he having | 
ſ a fon by a former) and thebeirs of rheir | 
(a) F. NB. rwo bodies, their ſon cannot have a Nor. | 
daunceftor (after the death of bi fa 
b) F. N.B, Overiiving te ife) for be is not 
= C. next heir, but bis vo ns cls 2nd 
rherefore,by the Common; Law, be was 
4 EL. Pl. 239. driven to a Formedoa «= deſcender,which 
F.N.B. 155-4: was nothing elſe but a. writ formed upon 
his caſe. So if the Aunceftor were ſeized 


(imple the day (4) of his drarh, chough he | 


in tail,the remainder ro his right heirs, 3 | 
Nortdaunceſtor lieth not, for thereof the 
Denreſne 


Ty WW WW aa = ww ww OH FE FF ©” 


Law. .' 
Demeſne be ſcizedin tail, not in fee. 


E-- ys Ne Fs i 


gainft rhe Lord that will nor render 
the co _ his oy Ld full Tomaniigro 


er douer 


E 2G. Ali the bel, where 

b- is- rg or. daughter , brother or 

et, nephew orneece, and tte other 

in a further degree ſhall joyn ina Mort- 
daunceſtor. 

cap.3- The beir ſhall bave an 

Aſſiſe of Mortdapnceftory {if Tenant by 


Courtefie 3lien and leave no aſſerts. 


| Tarrein prſencment, is 
difturbance when 


13. An Aﬀiſe ofDar. 
ent ſhall be always raken 
V 2 before 
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wy himſelf 0; his (a)F. MANS 


Eftate of Inheticance 5 H.1. 16; 
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before the Juſtices of the Common Place, 


B Joris rum (s farh arral Plea found: 


apon ig predicting alnarin. 


ſ 


Stdtutts. 


14 E. 3- cap. 16. A Faris wire, and 
other writs according to their par groan 
to Parſons, Vicars,and Wardens of Chap- 
pels, Provofts, Wardens, and Priefts of 

| Chauntries for Lands in Frank- 
almoign, a. well as to Parſons of Chur. 
ches or Prebends. 


_—_ 


a 
EEE——I—G 


CHAP. XL, | 
Of 4 Writ of Partition, Nuper 
obiit,. and a Quo jure. = 
This is the nature of an. alſiſe, and Jari! 


»trum, Thoſe that follow are either a 
Partitione faciends, (g auper obiit (which 


© doth lie between pzivies in blood ) 03 # 


Rit.S 33 6572+ 


Lir. 983. 
$ E.3epart.ils 


DOy0 jure. 


I rartitione faciends litth between Co- 
parceners 


to compel partition to be made 

bur not between Jointenants, or Tenanns 
in Commod, yet partition made there by 
aſſent between them ls yery youepber the 
$band 


TS RHSo= nc oo = = 
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Staty teh 
- mA. 20772 aud P 


id. $. cap.t, Jolncenants or * 
- a1. Bag an Eftate of Inher 


may be eompelled ro make parry vs —_— 


iſterwards ſhall have aid ro > Serilgy the 
warranty, paramount, and to recover be 
” = mm Coparceners (after partidton)' 
vide 

32Y.$. cap. 32- Joinrenant y of Te! 
nents in Common for life of opt ; 'or” 
where one or many hold for life 
with —_— _ hath inberre, 
may be co to make partitioh.Su 
partition : hall de prejudiciel ro none hot 
the —_ their Cl adeuevce and. Af- 


Nope obiit lieth againf# one pxiby ofthe. F.N.B, 197+ 


blood, that entrech after the death of 
anceſtoz that died ſeized in © 
therefore I rry- the-pri- 


V 3 vity 
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*G A AP. X11, 
of Of Debt and Detinue whereof 


a Writ of Annuity. 
Hus far of real Jctions. A 


T 


(a)22 H.6-27- 
(6b) Br,Coſts 29 


Diſſeifin 
FL CR colon = dams 


Edo ſpecial yy 


Pe ex gane fp es, = TT ENAI 


2ifnane - O90 CRce evo or take 
p , - s Dehtar, 
PREY ſhs faBecave ot the at 


y 
8 £.443- en = 0 C13 gone for ever. $> if two be 
is an. Obligation 19a feme ſale, 
thone of the Oaligon 10 


IT Gn 


15, Dot js real, | 
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of Law. 
iein all thtiv name®9,as well of thor that 
refuſe adminiF ation, as of 


an action daey be ought only againd 


Statute. - 

$E.3. 6 3 Stat- 1. Tra writ of Debr 
brought againſt divers Execurors, they 
ſhall Have ot one efſvin before appear- 
ance, nd one after appearance.” Heor 
they that do firft r- in the Court at 
the gtard diftrefs, ſhall anſwer.to rhe 
Plaintiff, and the Plainriff (if it paſi for) 
ſhall tdye jodgment and execution of the 
of theTeftaror agzinft all named in 
writes well azif wo had all pleaded. 
| nd om _ - -y >be 

in CommonTenantsin 

mos are in all reſpects as Joi 
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32 #6, 25. 


for they muſt joyn inan attion of Treſ. 22 H. 6.12; 


pals, for a Treſpaſs done upon their 33 E. 3.7. 


groond! in an #fion of account agai 
the BailiFofa wood, and if one of rogk 
Gs, the ſurvivor ſhall have an ation of 


the whole: So if the Tenant for lifezthe re- 45 £.3-3+ 


verfion to-two ſiflers commit waffte, one 
fer dierh havingiffve, and the Tenant 
commit waſte again,the iffue and ber aune 
ſhall joyn in an aion of wafte, and rhe 
aunfole recover treble dammages for 
the waſte done in her fiſters time. 

In perſonal Precipe: dammages only 
ſhall be he thing cannot 


recovered where t 
be had : for Commages Bal! not be reco* x £.95. 6 


4 vered 
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Er.Delings. 


$0 £.3.16- 


11 H.7.5- 


$0 E.3. ibid. 


19 H.8.8. 
10 H7].5- 


Nid. 


15 E1,PI.441. 


47 E.3-33- 


Ihtid, 


an 
. Debt, 
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yered ina writ of Detipugs jf the'thing it 
ſelf way be deliyered, dammages 1 ſay»to 
the yalueof the thing 9 zbyt dan- 
mages for the detaining hel, ::: 1 
onal Precipe gued reddats are Debt 

any is Ke por 4 

Contract. | 


— 


Which if it be money due from one to | 


ayother zn their, own right,is in rhe Pee: 
and Petinet, iſe in the. D«tinet only 
As in Debt, for the rent of Wheat, aid 
Hens reſerved upon a Leaſe for yearz,ot 
of any Chattel,quick or dead, in Debt by 
or againſt an Executor for: rent, upoug 
Leaſe of Land, though it be bebind after 
the Teftators death, qr ,vpon a form 

recovery of debt ar gdammagesjagai 

Executors,or for Arrearages fourd.inan 
ARion ef Account brought by them, for 
all is in the righr of the, Teſtatgre , But 
againſt an Heir upon an Obligationg&c.qf 
his Anceftor, it lieth in the Debet and Der 
vinet, for the aſſers which he hath in. þiz 
own right, maketh it his proper debt, $9 
for an Abbur or Prior upgn ap Obligation 
of the Predecefſor, and though be be be- 
hind himſelfonly,and againſt husband and, 
wife upon a recovery of debr and dam- 
mages againſt the wife wbjlſt ſhe wazſole, 


Statutes 


Magn, Chart-cap.3, The pledgey ſhall | 
c 


Sm =o 


_ 


L-1-4-L.6-1-$1 
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' ' of Lats, 
he free fo long a5 the principal Debror. is 
ſufficient. And anſweriag.the Debc; ſhall 
have the Lands and Rent of theprigcipal 

till they be ſatisfied, / F 
5 : : J / 1 | 4 \ 
2B.» cap. 12. No Warden of the 
Fleet ſbs1! ſufter any. Prifoncr jn Execus 
tion 10 go out of Priſqg. by: Mainprizey 


| "Bail, Bafton, without makinggree. to 5be 


party, unleſs by Writ, or other Com- 
mandment of the King, gpon pain to loſe 
his Office, and the party to kave a writ of 
Debt againſt him. 13 To 222% 2927 Q) 


- 


þ rift or his Migiters, by coloutof 
1 oe ef ann genſogen roads Ware 

courle of Law, iball he by-the Name 
k their Office, and ———_ that 
the Priſoners appear at the day.and place 
mentioned in the Wrirs, Bills and War+ 
_ taken in any atherform, it ſhall be 
| / . *, » _ / _ C AT. 


d64 tanto a felt. Sed 

32S. 8.c. 375, The Execanors br Admiy 
niſtcators of him that hath any Renr, or 
Feefarm in Feeertail,or for Vife,fhall bave 
an Aftion of Debt for the: Arrearages. if 
the Teftators life tigg! againft rhe: Te 
pants that ſhould then have paid it, or 
may diftrein (and make:avowry upan his 
matter) in the Lands, (o Jong as they re- 
zain inthe poſteſſion of the faid Tenant, 
or of apy cloiming only from bim, 


LNG cape 0: Every Qbligationtaken 
[ 
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ſhall (after ber deaqh) himſelf, his 
curors or Adminiftrators, have the ſame 
remedy fat Arrearages due in ber life, 

So of him, his Executofs and Adainj. 
Arators,thart hath a Rent or Fee-farm d6- 
ring anothers life, and ceſ{#i gui vi, die, 
the ſame being unpaid. 


Prerogatiue, 


when any of the King's goods cove 

10 EL.P1. 3213 into a ſubjects hands, whether by matter 

bf Record or Eafair, ſo av he is accomp 

tant for chem, hig Rand all times after is 

os. oroweagy ng ad ſudje& ro the 

King's ſeizure, inte whoſe hands ſorter 

# come, whether by deſcent, purchaſe, 
otherwiſe. | | 


Starter. 
34H.8. c. 2. The Land of the heirs 
bigh Colle&ors of any Task, Subſidy, or 
Lonezand of the Receivers of Courns,(hall 
be chargeable therewith, as well tharthe 
heir harh by defcent in Fee-rail as in Bee 
firople. Ard aſa that that is given hin 
rbe ColleRor of Receiver covenouſ]y 
thereupon the titir nity have an a&ond 
J debt againft the Execurors and Admin 
Ararors of his Anceſtor, wherein no Ef 
ſoin, prote&ion, or wager of Law is 


lowablezind have Execution of the Hy 


A hurband ſeized of any ſuch Eftatein | | 
any Rencor Feesfarm in bis wives right | 
xt 
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of Law. 
ef the Anteftor, being in their hangs ar 
the time of the ations brought. | 
13S. c. 4 The Lands, Profits, and 
Kerediramentz ofevery Accomprant, or 
of:him Se * roctivenk Rong as the 
Quees, or cceſlors, to be imployed 
tothe uſe of the Queen, ſhall be extended 
(in the narure of a Starure Staple) for the 
ment of theArrearages.Or che Queen, 
he do nor ſatisfie within fix months a*- 
ter the. Arrearage found , me ſel] bis 
Land,and the party-may have the ſurplu- 
ſage to be delivered vnto him by him ther 
recaved the money upon the ſale, -with- 
out further warrant; this ſale to-be of 
ay Land whereof iris found by i 
ting that the Accomprarty takerh the pro- 
fin; which inquiſnion, if ir be nor trug 
the party grieved after traverſe of "the 
office, and that found. for himſelf, hall 
have his Land again without any petirion, 
ivery, or ouſter lemain. If any ſuch buy 
with the Queens Treafure,fince the 
ning of herReign, and pay nor the 
s as before, the Queen ſhell 
figeand retain the Land according to 
the rate that the parry had it. This ſale ex- 
tendeth not to Officers thar hive 
uſed ro diaburſe the Arrearages abour 
their charge, or offices which continee , 
except the Queen command prefer pay- 
mem to be made, and then they ſhalt have 
fix months as before. 
This Starute extendeth nor to the Ac- 
comptants 
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s; whoſe yearly Rent, or whole 
Receipt from the beginning , exceedeth 
not CCC ]. norrto' Sheriffs, Eſcbeators, 
Bailiffs of Liberties. © Alſo: the Surat 
ſhall be ratable according to their abill 
ties, Charged for. the ſurpluſage only. 
which remains not ſatisfied by ſuch ſalt | 
of the Lands of ſuch Officers. * 
. : 39 Gliz. C.7.-The former Statute of 13 
Elizſhall extend to ſales ro be made after 
the death of the Accomprent or Debror, 
and £0 an Accotopt made, or Debt known 
avithin eight years. after bis death. 
And none ſhall be raken a Debtor bu 
ſoch Officers and Accomprants ( in this 
a mentioned) az; upon their Accoompu 
iſhed (all reaſonable Peririons being 
allowed) ſhall remain Debror upon the 
fgor of the Accampr. | 
' After one year after the Accompt made 
or known (all reaſonable Petitions allow 
ed) the n_ may by her Letrers 
rents ſell ſo much as ſhall ſuffice ro ſatisfis 
it, if any Land which he had at any tiae 
fince 2 4pril,13 E/iz. or which orhberwi 
areto be ſ01d by the intent of 13 Flizs 
overplus, if any be, ſhall be redelivered 


SEEESETES Dro mors oo r6OaSs r= 
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enrolled, feotfment , or recovery with 
voucher, and ſhall barr the party and his 
beirs,and all claiming under him, _—_ - 


+. of Law, 
ſhall be debror or perſon accomprable, 
and all whand hc might have barred by a- 
py recovery, and all whoſe Lands are to 
be ſold by rhe intent of 13 &.and ſhall be 
h the Queen and her Succeſ- 
þ | Gors, and all claiming under them for ang 
ly | charge or incumbrance to the Queen or 
| |- her Succeſſor s by the party-. . | 
| "Provided, it thall not avoid avy Leaſe 
by the Queen' in other ſort 'than it ſhould 
: the Common Law, if the Queen were 
tified. 

"This AR and 13'E£/izſhall extend to un- 
der ColleRorsof Tenrhs ar.d Subſidies of 
the Clergy, ſhall nor impeach any afſo- 
rinte made before this Parliament, bone 
fit; nor any Leaſe of 2t years, or three 
lives, whereupon ſo much yearly Rent 
ſhallbe reſerved yearly paiable, as bath 
been within 21 years beforeznor cuſtomary 
Eſtates made accordingto the cuſtgme. 

Ind of this nature is a wtit of annui= 
ty,which lierh foz him that hath an an= 


Lake d 


for 
thes, bzead, #c-' and is in the dcbe: fo; 


thingas well as for money, not in the de- , 
iscalled De catallis reddends: if It 


be for writings, it js called De charth 
refdendis . 


nnityin Fee for life, or though ir bebut F,x,p, 152.4. 
* be it money 6; other things, as xr, x. 152, b, 


them alt; thar is to ſay, for any other F,v.z, 152.4. 


tine tonitrary to an action of Debt, De= 014, x.' >. 62. 
tim when any thing is with-holden , 0/4 x >. 55. 
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CHAP. XII, «| 
Of an Aion of Account , and: 


an Attton of Covenant. 


Erſonal Precipes guod fociat art a 
action of Yccount , and «an action of 


ovenant. Ch 
In action of accomge which is ty 
an accompt to be made: Az if one 
FIN. B. 116.p- , Bailiff of a MannorgSc.then it is agaiaf 
Rim as Bailiff; if Receiver of bis Kent), 
Debrs,&c. then «3 Receiver; if j 
rn and Receiver, then as Bailiff -and Re 
celiver. 


Sta'utes. 


WParlb. c. 23. Attachment Bye! ut 
Aion of Accempt againft Bailifts tha 
withdraw themſelves, and bave no Lads 
nor Tenements 19 be diftreined by. 

. wo © He to ry _ 
cotnpt is robe made, may aſſign Augitt 
ro take it, who yy commit 
to the next Goal the Accomprant (bt 
found ia Arrearages.) ll be fully | 
fe: whereupon the ccomptant fad 
hitnſelf grieved, may bring the m 
by a Scire facigs before the 
Exchequer- 


of Low, 303 
Prevogative. , 

The King way have tt againffExecn= 75/118, 

+" | tex, and ſocan no other-amn. 

'l 'Jn action of covenant which is fos a 
cobenant ; rhat is to ſa qan agreement by 
deed 80 by Holden, 


Of Writs where. the Peace is 
*. wot broken. 
$i feerrit te fecurnums, are of 


datis without fozce , 03 whers 
foes with it. 

Bf thoſe without fozce, ſome go not f@ 
fax as dzeach of the Peace ; others do 


TE” Bis nz 


F.N.B.140f- 


himſelf within age,without F.N.B. 141-2. 


þ wy: ns, and ar full age putting 


F# PSSSEESY EB 


Entru= 
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tape . when the vs 
* putteth out. cha-hogd, whether duringh 
non-dge2 07. near ihe full age, if the þ 


both intrude, and; deny the value of i 
Land alſo, then this _=_ of Intrufiond 
Ward may be brought for borh. 


F. N.B« 140. ; ry raft oftar” ou any m_ 


Knighrs ering xg | 
ftranger,ejecting 2 of is Lan Land oh q 
dy of the Mair, doch. | 
Quare ejecit infra terminum fo: Leſſer 
F.N.E.197. years, againf the Feoffee in fee,oz fo; 
of. for in ſuch a caſt an 
thone firme |1eth hot againſt the Feoffee 
Leſce for life, becavle he is nor rhe 
ſon that doth buſt him, bur his Feofſ 
and therefore was. rhis writ deviſed. 
here the term it ſelf ſhall be recovered, 
= paff, as in an: Ejef#ione firne | 
cometh after, theſe - E * 
5» & the Law "Erelpaſ@upon things 
wow. adjudged. go=_ Pos Proce; as Iſſumpfirs 


—_ cc cc c--_- 


1:00 


matter 
which i traverſable as clearly as 
count, unleſs ir be the day, quaatity 
the Land, or ſuch like. l 


SSD: vo oa. 
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CHAP. XV. 
Of Treſpaſſes upon the Caſe, a- 
*parnſt the peace, deceit, and 
p | C onſpirac Y- | 
IX BR Crs aint 


-- Jo ſpecially. are an acti= 
DS 26d Conlpicate in the na= 
| 8 Treipals. In action of de= 
as open ——— committed; - where 22 # 6+ 47- 
upon a $on- in a 
of Londcoheredy he loferl rhe Land by 


the life of the Hummoners, bur 
__ 81] che Summoners and Veighors 


Jn wit of deceit the Plaintiff ſhall 
ertober all that he hath loft.” As if ir be 33 #-& 19, 
brought upon a Recovery in a Quare /n- 
þ dn (gc, then da :; Ifin a Forme- - 
dooschen:the Land only, but no damma» 
#4, for be loſt pore in the Formedos bes 


fore | / 
-» Conſpiracy in the nature of a Treſpaſs F-N. Z. 12s. 
ITE EE 
&s if men contpire ro en» 
ditone decaule 1 © arreſted not a Felon 
that paſſed by the Town of AAnd there- 
bythey cauſe him to be indied & amere 
cd in the Leer of RK: and F, and to be 
' XA taken 


F, N.B. 239.d- majm and rape it is called an Appeakay 
F:MB, $5. f- ation of Treſpaſs bzought it a Court 


F,N.B. 239.'d. bofe it to be dune by foxce and arms ; fon 
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taken and imprifoned for this Amercia 
ment,rill hebe thereof acquirted in rhe | 
Leer Orifmen affirm and ſay ro one 4 
that he hach right to ſuch Land, and pro 
cure him ro ſue B. Tenant of the Land, 
whereby Z- is compelled to ſell other of 
bis Landvfor defence of this. Or if men 
procureoneto be endicted for hunting ia 

2 Park,whereby he is taken and impri 

ed, and pur ro expences, till he bave a& | 
guitred hiinſelf of this Trefpaſs, 


— 


Of Treſpaſt whe fy I. %Y | 
reſpaſs whereof Parco ita | 1 
£.Qo, Reſcous, and FjeRtio- 
REER ne firme. 


— — —_ 


, 
or upon his Land z and fo if ir be of 
bodily treſpaſs, as Bartery, &c. bur in 


Baron, whether by Plainr in the Court of 
a MannorzHandred,or County Court, of 
by writ it theCounty Court,muft not ſas 


3-2 STOLL PSs 


then a.Saperſede 5 lieth, ſhewing rhat a pled 
of Trefpaſs, qnare vi Of armis, thall not be 
hofden in a lower Court than before the | 
King | 


= 
| g— 


4 
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\, of | Law. 
King of cider: Jufiices by his CO9mmanid- 


menr» And therefoze no C:pras lieth there, 3 #.6-54. 


either i@ Proctſr or 'E xecqyaon 5 but in © 


* 


Courts of Recard only, - | 
food 01! Statutis, 


Marlb: cap, 3%. A writ of Treſpaſs is 

en corke Succeſiors (ig Religious Hol 
ſen) for goods taken away from: the Pre- 
deceſſor, whether be commenced! ation 
in bis life , and died wichbur judgment , 
or though he commenced nv Attion, 

And likewiſe to , recover their own 
Seifm againſt Intruders in tlineof Vacs- 
tiody whe rein dammages are aiſo given. 

Darlb. cap. 4. if the Lord difirein for 
his {ſervices when none are due 4. yet be 
ſhall not be puniſhed by fiae and rat 
ſome, but only-be amerced. 


- Welk: 1. cad. 28, Treſpeſſors in Parks 
and Ponds airainted at the Swi! of the 
yareys beſides making large -dwends ac- 
King 


ng tothe Treipats and Fire, ar the 
's pleaſure, ſhal} have three years 
Mooment, and find. good furery 
not ro commir the like Treſpaſs. And if 
he cannor find ſurety , be ſha} abjure the 
Realm. Being a Fugiryey and having 
by Land. nor Tenemenr ,” whereby ro 
be juftified., he ſhall be proclaimed 
from County to County y and if he 
come not thereupon outlawed, if none do 

X 2 ſue 
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Cue within a year and a dayzthe King ſhall 
have the Suir. © - | 

$ B. 2.cap-7- None ſhall make entry 
ints Lands or Tenements, but where en 
try is given by Law.And in ſuch caſe nt | 


with ſtrong hand, nor* multitude of peo | - 
{ 


ple, bur iv peaceable manner. 
He that 13 convict of the contrary ſhall 
be ago and thereof ranſomed ut 
the King's will. 
1$. Bic-2. £.2. Ar all rimes that ſuch for- 
. Cible entries be made, and complaint 
thereofcometh to any Juſtice of Peace;he - 
ſhall rake ſufficient power of the Count; 
and'go to the place,and if he find aoy that 
hold ſuch place fercibly,after ſuch entry 
made, they ſhall be taken and pur inrothe 
next Goal, there to abide, convie by th 
-Recard of the ſame Juſtice, til! they have 
made fine and ranſome tothe King. 
$ Þ.6.c 5. The like for them that make 
ſuch forcible entry into Lands, or other 
poſſeſſions, or them hold forcibly. 
And whether the parties be preſent or 
voided before the Juftices coming,yer he 
ſhall inquire of the matter by the 
of the ſame County in ſome convenient 
place, and ſhall cauſe the Tenements 
entred or holden to be reſeiſed,and reftore 
the party (ſo put out) into full ſos 
be party put out or difſejiſed in thi 
manner, ſhall recover treble dammage 
againſt the difſeiſor,or any feoffee,coming 
in by frauds ; 
31 Elz, | 


SER 5 EBtumwipmrawrceoo 


of Law. 
1 Eliz. c: 11, No reſtitution upon an 
i&ment of forcible entry, or holding 
wich force, ſhall be good, where the party 
hath been in quier poſſeſſion three whole 


| years next before the indi&ment , and his 


eftate not ended. 
Yerton cap. 6. A Lay-man raviſhing,or 
marrying a Ward within fourteen years 


' of age, ſhall be impriſoned, befides loſs 


of the value of the marriage- 
weſtm. 2. £.35- One that hath no right, 


 tking away the Ward, ſhall be impriſon- 


ed rwo years, though he reflare the Child 
not married,or ſatizfie for his marriage. 
Not reftoring him unmarrried, or ndr be 
adleto ſatisfie for his —_— caſe he 
have married bim ) he ſhall abjure the 
Realm, or have perpetual impriſonment. 
The form'of the wrir, both when rhe beir 
isin the ſame County,or Carried into a- 
mother, is there ſer down. 

If the Defendant there come not upon 
the diſtreſs, he ſhall be outlawed. 

The Plea ſhall proceed though the beir 
die,if the Plaintiff die before the plea de- 
termined, %e.a reſummons ſhall be againſt 
his Executors or Heirs (if the Executors 
have no Aſſets) to ſatisfie the value of the 
marriage. 


Pe'parco «fs fo; taking a diftreſs of 
bezſts ,& other thipgs diſtrained for dam- 
| XK 3 mages 


® 
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Special actions of Treſpaſs are theſe 
that follow F. N.B, 100. 
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mage feſavr, or far.renr ar ſervices be. 
kind nat of the Pownd, wberhcr commun 
Pownd , or other place that'is @ lawful 
Pownd,and whether he that fo brake the 
Pownd. he proprictar of rhe Beaſts, or ac. 
And this lieth for him that diſtreined,na 
forhbim whoſe the Cloſe was , where one 
d:ftreineth; and purreth the Beafts by |i- 
cence into his Friends Cloſe 5 for it is not 
the Pownd of the owner of the Soi), but 
of him that did diſtrein,and the other 
ſhall have an Attion af Treſpaſs » Nuare 
clauſam fregits 
F.N.Z. 101, e, Ber(cous fo; taking ſych a diſtreſs away 
F.N.B 102, f _ it be impownded. Ard bere the paſ* 
F y muſt vecds have poſſeſſion of theBeafs 
S things fo recuſſed; for 'if he be di 
Nurbed fore he do etrach or diftrein 
them,. a writ of Reſcous lieth not, but at 
_— or FEY 4 
Ej:Fiane frrme e years 
-—mentg a _ Land is guded, be it by the Letfor, ora 
p 7” RAtranger, where - the rerus it ſelf ſhall by 
recovered; if it ke nat paſt, as in 2 Leen 
ej ceit infra terminus befor t> 


_ ——_— 


CH AP. XVIL 
had Appeals that tqueh Life. 


TJ Rect the C , an ap- 
1X __ pabenas {4 I 


e 48 the ps 


52am PP Oo 


mW er FC» 


Ir- 
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tief action, pzoſecuting alſs foz Lit, 116. * 
the in reſpect of a Felony, be ir $ £/, P476- 
petty Treaſon, or other Felony whatſo- 33 #.8-Dy-50. 
ever. Bur for high Treaſon no Appeal 33 #. 8. D. 
lieth. Stamf.5o, 
Appeals of the death of a man are gi-= 
hen to the Heir of che party Cain, for che . \ 
hushand ſhall not have an Appeal of the 
death of his wife, bur ber ſon. So the 7 £+4-15- 
brother of the whole blood ſhall 
re the Appeal, and not the elder bros, 
ther of half blood ; but the elder of the 
whole blood ſhall. 


Statutes. 


«9. An Appeal of the death 
of a man muſt be brought withinthe year- 
 Bagna chart, cap- 33- 4 woman ſhall 
have none but only of the death of her 


2E. 6:c. 24, Enditmenr or Appeal 
od in the County where be diest 
iſoning or firoke were in anather. 
V.7- 1.Qne acquitted upon an En- 
ditmenrt of Murder ing rneys peg as 
Acceſſory, ſhall go at largerill the year 
and day be paſſed, within which time oo 
Appea may be brought (< if no Clergy be 
before) and all advantages therein fa- 
red,as if the acquictal bad not been. 
$9 againſt the Acceſſories, though the 
rage! were attainted at ſuch ſuir of the 


& 
X 4 CHAP. 
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CH AP. XVIII, 


Of writs of right Patent, 
Old N.B.12 A T Þus far of D1iginal Wits ; Commif- 


writ of right ® gonal are thoſe which are not returns: 
Patent. ble, but determinable befoze the parties 
F.N.B. $5. Of to whom they are directed; and arr bur in 


Treſpaſs. effect commiſſionary, oz mrer Commiſt'' * 
FM. B.2. f- of gng. Of the firk ſo:t are thoſe that tbe 


«writ of right guthozity to a Court Baron, to 
Patent. where the Suitozs are the Judges,not the 
F .N.B.36. of Sheriff or Steward. {Theſe are a wiitef 
Treſpaſi Vie- right Patent,oz a Juſt1cie:. Jn both which 
contiel. the ſame courſe is holden,as itt thoſe that 
CE. 4. 3. twent befoze, v2. pledges as before, count 
35 H.6. 5 a» inthem, and the ſame both proceſstha 
13 in the writs original of that nature. A 
ina Writ of right Patent, a Precipe in the 
nature of a grand Cape and petit care. Tri. 
al by batrel, or grand Afſiſe,&c.in Juftice 
cr Viceontiel, writs of Debt, Accomp, 
&c. Summons of Treſpaſs, &c. Arrach 
ment, but not a Capias in any ceſezfor rhut 
lierth ovly in a Court of Record. Alfo 
many A8jons of one nature may be Joſt 
ed in one 7wſticter, with ſeveral Frecipu, 
(a)F. N.B,1.b So in Plaints, Bills, &c. 
(6) F.N.B,30. WB wyit of right Patent is a wzit fozthe 
(c)14 E.3- dr. (a) meter right of Tenements holden ob4 
common perfon, as Land ,(4) Avowien, & 


# 


31. 
(d) Ntid. Rent (e) ſervice:but x a 
| en 


aun . oa fr ad 


as aw ms cc. co www. iu abc aww was . .A2<X ww — S_—_* 


| 


S EFBES PRES FEESacEntsc tc 


of Law. 313 
Rent-ſeck ,or a Common to be bzought to F.N.B. 1.6, 
theLozdo Court of that Wannoz. But G14 N. B. 1, 
if he. hold no Court, 02 otherwiſe -pield F.N.Z.3, c; 
his Court to the King foz that time, at (&'$. s, 6. 
the prayer either of the Tevaut or De- F.N,B.2. fo 
mandatt, then it may be in the King's 
Court with this Clauſe, Quia B. caprta'is 
gon 1843 pn big 1::de remiſit curiam. ; 

Ind this muſt ſhew by what ſervicethe F y 2x; 
Land ig holden. The wzit remaineth al= x N.B-4. 


' ways with the party himſelf. So dothno 074 x8. 10. 


other writ original. Jf one pzivy in blood x,y > 4 
yore palt the third degree, enter after the 0// 1 2 x0. 
dea'h oof the Inceftoz that died in demeſne 4,4 
not ſerzed.As where a man letierh for life, g x), 
and dieth in the life of the Leſſee,having F y, 2.9.6. 7: 
many Coheirs, and after that Leſſee for j;,;- elſewhere 
ife diet, and one of the Coparceners tþ, qoceftur 
entreth inro all, or where the Anceſtor is 4,4 ſeized. 
difſeiſed and dieth, ard one Coparcener F,y,s 0, 
entreth into al}, chere ſuch a wait of right 0/7 1 p.10, 
Patent, for the other Coparcener or for x,y.» g..,, 
tdeelder brother ;if rhe younger enter in» | 
tw a\}is called a wiit of right-Pe rationa- 
bili parte terre. And therein the grand 
Aſſiſe n2r Bartel ſhall not be joined for OIdN. B. 16, 
thepriviry of the blood ; ner view nor F.N.P.5.g. 
youcher lieth: neither is No; »renvre any F.N.8. 9.n, 
plea, for ir 3 ro try the privi-y of blood, F.N B.197.c.4 
#42 Nuper obiit that wenr before. TH 68. 
3 woman rhat- hath received part of F.N. 5.6, 
her ſhall have a wtit of right of 
arent for the remnant, whereof 
He ig to be endowed, whe! ein the fame 
things 


F.N.B. 134.6, 


F.N.B.125« b, 
0 d. 
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ebings, are to be obſerved that were ig 


writ of Dower, wade nibil babet  befare, 


Y "os 


CH A P. XIX. 
Of Juſtices. 


A Jfiicies is 8 Wzit that gibeth the 
County Court power to hold plea; 
and therefoze ig called a Uicontiel wyit; 
De this lozt are, 

' An aſliſe of petty Nuſance is when 
o_ ſach likezig levied to ones Nu- 


— 


alto then arx comp2ehended in theſe 
verſrs 


rica "oh gulium ge Jeadinm 
Fab, fur, porta domus, Wits £1, * 
mur us #08. 2 


n his ſhe 
Bur be thiswrit ſhall bs have no new land 
aſſigned to her in Dower. But only t 
ſhall be taken from her ſomuch of the 
as amounteth above the third part 
land whereof ſhe ought to be endowed. 
Adimeaſurement of P 


eth by putting in maze beaſts into 


Common than he ſhould , porker. 


of Law. 


Comman be appendant or appurtenanc,ſo 
jthe ©o 2 certain number, all 
» 8s well thoſe that have nor 
charged,as thoſe rbat havezand alſo the 
Plaintit? himſelf ſhall be admeaſured. Bur 
it lier not for the Lard againſt his Tenants 
{yrcharging, for he may diftreip the ſur- 
uſage for dammage fealant-And as ſome 
y, my have an Alſiſe ; for it isa diſtur- 
banceof the profit of his ſoi!.Nor for the 
Tenant againſt his Lord ſurcharging, but 
he ſhall have an affiſe of common, 


Statmters 


Weſt. 2. cap-7- A gardein may have a 
writ of ad mealurement of Dowerand the 
Heir alſo at full age,if the Gardein folluw 
i faintly. 

Ip writs of Admeaſurement beth of 
Dawer and Paſture after the great diftreſs 
Proclamation ſhall be made rwo County 
days, whereupon if the party come, the 
plea ſhall proceed: if not, Admeaſure- 
ment ſhall be made in his defavlr. 

Wethm 2 cap. 8. When the ſame party 
ter admeaſurement aoother rime ſur- 
chargerh,a writ to enquire if rbat ſecond 
ſurcharge ſhall go our either judicial , if 
the former Admesſuremenrt were before 
the Juſtices, or orkerwiſe original out of 
the Chancery. And the beaſts furcharging 
the paſture, or their value, ſha)! te ane 
ſwezed ro the Kings 
3. A 
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F.N.B.7Þ 4: wh Y Nitivo habende fo; the Lozd | 


nheritance in any , 
F.N.B. 77-6. not an eftate for Jife or years;for this 
is in his nature a writ of right to recorg 
the inherirance of his villein , when ks 
F. N, B. 77. c, villein departeth away from him. 
Las here if the defendant plead that 
frank,the Shorts _ ound.” il 
4. Ratioenalibu: diviſts, 
01d N B. 73: whoſe Land oz Waſte hath by litrle an 
little bren encroachrd upon within tim 
of menozy until now , by a Lo who 
py —_— in mg heyy 4 
_ ainſ the Lozd ſoencroaching. Bur if r 
Fid.73-9 14 ans be at unce, whether now o 
before timegthere an Aſſiſe of Novel Dif 
ſeifin lierh,and nor this writ. 
$.J homine replegiande,fog one impziſon- 
F.N.B. 66. e. ©, 02 inpyiſon detained where he Thould 
F.N B.66, f, vt. As being bailable, or claimed a3 4 
F.N.B.6 villein, or in ward , where indeed hes 
mn a —_—_ 
6. vin fox goods 0z chattell 
a -" %. diſtrained, which according to the nature 
Ge fo plea miniftred by the parties, grov- 
ethro be either a rea] or perſona) pleayi 
vpon property claimed;theo is ir perſot- 
al ; if the Defendant avow the raking for 
Services or Rent behind, &c. then it be 
e-meth real,Bec. and as ſtrong as a Prech 
pe guod r-dda', inx{much as he 13 to have 4 
return.And therefore he ſhall in that caſe 
have aid before any plea pleaded as in{ 
F.N B.7c.4.b Precipe medredds;, Bad this may be bot 
J 


as we 44 —_—_ a ww rw wan. oc ac Jo #6 


OC .74c.4mmo tos wa = =*« 


of ' Law. 


by wrig and plaint in any Court-baron;as F, x, 3. 70.6. 


vell av in the County Courr. Jud being 
though i if County Court, is 


avowing for | feaſant,the 
Fuinciff juſtifieth by reaſon of Common 


of- Paſture. 
"Apon rhe plories not. ſerved by the 


pres ull lo@ in Bank, 


Statutes. 
cap. 7 1. The Sheriff may reple- 
vin deaſtos'nor only withour, but within a 
- — <q the Bailiff of the libercy 


 =_ 2- The Sheriff or Bailiff 
ſhall rakepledges of the Plaintiff, nor only 
difroſequendes before they make deliver- 
kr the Beafts,bur of retucning of the 
Beaſts, if a return be adjudged, he that ta- 
keth pledge otherwiſe (hail anſwer the 
price of the Beaſts. Upon a rerury award. 
td to the Defendant, the writ De returns 
tabendo ſhall bave this clauſe Cthat the 
Sheriff ſhall not deliver them withour 
vrigwherein meation ſhall be made of the 
ne And _—_— n the Plaintiff 

Fhewill) may bavea judi dictal writ tothe 
SheriFto deliver him the Beaſts. 

Upon a return awarded,after whichif a 
turn another rime be awarded , there 
ſhillbe no more Replevin»And if upon his 
G&favlt theſecoad time,or otherwiſe _ 

£- 


Shoril.his power is drtermined,and the 2 #. 7 6. 
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4 Deputies to 
make Kepler 


VHS. 


F.N.B 151; 6. 
Jbid.123.4. 
Thid. 123-f+ 
Ibid. 1 350+ 
Jbid.148.6. 
Hbid182: 6. 
Hbice11 
Jbid. - wt 
Thbid. 117.6, 
Hbid. 145.4: 
THbid.35.f-86.s 
In ibid. $6 For 
they are a5 a 
Commiſhon in 
effef. Ard the 
Sheriff may de 
termine them 
by Engueſlt, ac- 
cording to the 
conrſe of the 
Common Law. 
F.N. B. 110. 6» 
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- Defendaut be adjudged to have a nevy j 


turnythe diſtreſs hall remain i1 replegy c 


ble- 

1 and 2 Ph. and Ba, cap 12. 
Sheriff of a Shire (being no City) fhally - 
his firſt County day, of within 2 
after receit of bis Parent, proclaim in , 
Shire town four Deputies at the leah © 
dwelling nor paſt 1 > miles one fromany 
cher, which in his name ſhall make bY 
plevins as the Sheriff might do-him(elly | 

7 Many of ths actions that went 
fore, both foz real chings to be done, 
Con ſmetudinibus (5 ſerwitiis;, Set ad 
dinum 1, Oued permttet + Wpeine: 
Unde nibil babet, And alſo perſonal 
ons, 2s annuity, deds, derinae, accolihc; 
coverc, treſpaſs, to what ſum ſoever aff; 
as wel] be dzought i che County by I ©; 
ſices, as to be returnable in the Con 


place. 


a 


» 


—_— 


'L' 
CHAP, XX. \Þ- 
Of meer Commiſſions... # 
Eer Commiſſions are theſe i 

follow : being all of them to be 

ed to choice perſons , fuch as ir 
Oyer and Terminer to hear 
decermine upon ſome heynoug trel 


Ibid. committed 3 4s rebellious Afleub'ics, i 


ſurrectiol 


of Law. 
wy} lfurretions,and ſuch like And theſe are 
Plegy alled Juſtices of Oyer and Terminer. 


uv Staiwt: I» 
"2 E.z-cap.3-Ic ſhall be granted only ts 
of the one Bench or other, or ro 
rants. 
and ſuch like Commiſſions lye 
'a Wzit of Aſſociation, and 57 no» 


go! 
Aſſociation is a Wit foz other to be afl= 
their company.as fellow Juſti- 
r with chea,and may be dire&t- 
Fic Joftices themſelves ro admir 
| or to the parties thar ſhall be fo aſ- 
eto fignifie their aſſociation. That F-N.B. 111, 5. 
party is patentzThe (5) other to (a)F.N.B.u.4 
wJuficesrs admit himis always cloſe. F.N.B. 185. 4. 
oftitves ig a A. foz the reft to in a» 2ffiſe. 
other come not. To (4) F.N.B.aud 


although the 
= ditefted as well ro the party to be af- (c)F.N. B.186- 


eas ro the other Juſtices. Patent (c) 46. 
rty,cloſe (4) to rhe Juſtices. F,.N.B, 111.4. 
p75 to is enquire what hurt (4) F.N.2,221. 
nn oY the Ding ountrey,0z any 
King to grant ſuch oz ſuch 
ung, 2* a licence to alien in Mort- 
' uM, of to alien Lands holden of the 
: dfiioy th thief 3 or to gravt liberties ro any 
- a. mn = 
Prram oy one facienda to enquire of the a 
v Sands of two Drignco:rs 0: Towns, A 
; 
af an encrochment by little and little 
+ lis lappoſed to hade ern made. And this 


Rick 
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22 Af. p!. 64. Common Pleag. 

Br. Fur. =, I plaint of Treſpaſs bzought ini 
14 H.8.15. Court Waron, whether Maonor, uy 
Ihid. drec,or County Court, ſhall not 
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muſt be by che mutual aſſent of both < 
KLozws. Burif tuch encroachment wen 
at unce, whether now or heretofore, a 
Aſſiſe of Novel Diffeifin lieth, anda 
this writ- ' 


CHAP. XXL. 
Of Plaints. 


—— 


wiit. 
I plaint is in matters that 


if the Free- hold come in queſtion : 
Suit by writ inthe County Court m 
Therefore in ſuch caſe upon a plainty 
County Court,the party hath no re 
but a writ of Treſpaſs vicontiel , 
thereby the Sheriff may derern ing 
Iſſue, though the Free-hold come in 
bate, Bur thar js r@ remedy in 
Court Barons. 


£523 » > of HR 


bo 


= 


CHAP, 


E » 3 # 


; 


of Law. 
Of Bills. 


A Bill is in Pleag of the Crown, 
Is an appeal of Felony, Waim , 
Rape, 4c. maybe by ill befo.e any one 
Eczoner of the. Shire, as wel! as by wrir 
original , finding firſt ſureties co t 


| Dne whoſe attendance is neceſſary in 
Court, as the Officers and Artornies 
there, hall ſue and be ſued in fo: of 
without writ original>which 1$ cal- 
a Bill priviledge. Burt albeir che Cook 
or Butler of a Judge,or other Officer of a 
Court ſhall have their priviledge if they 
ſned effwbere , yer a Bill lieth not z- 
gilaft them 3 bur againſt che Officers and 
nies it doth, for they are Members 

bf the Court, and their Attendance ne- 
hk And they ſhall be fore-judged 
of their Office, if being demanded ro do 
thew, rhey make default. Bur an Artorney 
Kibe King's ſhall nor be ſued by Bill; for 
do Attorney 18 there of Record, nor his 
In x neceſſary ; orher wiſe it is in the 

mon Place, 


CHAT: 


Stamf.64- 


Staumf.$94, 
Stamj,6 
he an f,64. 


6 £E. 443+ 
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CHAP. XXL. 


Of a Quo warranto, 


Prerogetive. 


i0 H.7. 14 TEnos hath be (pecial we 
ſurped vpon bim, called a Ove warren; 
and is to be b befoze - the 
of Dyer. Theretforechere allo 
Franchiſe, before 'them, bi | 
King. Otherwiſe ir is upoh a Suit joth 
Common Place. 


Shat#tes, 


13 E. 1. I Htatute of Oo warren] - 
o_ 6 Pleas of Luo warrants from henceford} 
og 67 ©/7* ſhall be pleaded and determined in 
_ Circuits of rhe Juſtices, 
13 E.2. Htat. of Oo warranto, A gu 
lick prec/amart fac* , ſhall be awarde 
thoſe that claim liberties, to knowby 
warrant they claim them , wherein 
ſhall bave a warning ef forty 03Js 
party that claimeth liberties ing 
the King, ir ſhall not be in default Þ 
any Juftices of their Circuits. And 
impleaded before one or two Jufti 
ſame Juſtice before whom he is imp 
ed, ſhall ſaye him harmleſs before = 
er 


wi. EI Rn Las 


LITTLE TTY HET 
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thers IF be come nar at the day; the liber= . | 
ties ſhall be raken in che King's Dandy In 
nane of  diſtreſk;and when riep 2þpear, 
be replevied upon their demetid.In which 
re they ſhall anſwer jmmediately, 
their Anceſtors died ſeized, the the 
Kingſhalt have a fummons for them eo ap- 
before tbe King, -or his Juſtices of 
EY at which day if they come nor,nvr 
. before the King,and theKin 
; ny Conyers the fame Shire + ſac 
order ſhall be maken as in the circuits of 
go And if the King #&part from 
t<| [Adofawe Shire y they ſhall be | #djoittned 
unto ſhort days, and have reafonable de- 
liys atcordiag to the diſcretion of the 
Jeſtices, a3 it ts uſed in perſona} ARions. 


A— 


Y "CHAP. XXIV. 


{tide ofÞcii, os virtute brews ,, or Commil- 

ns t04hew directed: Dup here the jutt 

under of twelve is wot of necoſity re= _ : 

oils;dermey:belometuns a F.N, B.I7O& 
2 n 
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21 E. 3+ 2 


3 He 3- 


ol #, 7. 7 


progrmndn do matter £0 entith 
43 a title for. the: King, bur finding bur for 


' him, &c.or that he enfeoffedF.s . upori cit» 


- party may traverſe the attakider / well 
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In Enquiry is an office oz pzeſentmen, 


King to ſome poſſeſſion; for an office 


a cemmon perſon, it is but an evi 
If ſuch-ap office be found for beridity 
ments,and the King entitled by matter. @ 
fait , thatis to ſay, by no other Record 
bur that only 3 as if the office find that |. 
S. the Kings Tenant died ſeized,the pas 
ry mayY either _— — Jam 
Chron confeſs and avoid Ir by ſayi 
that himſelf was the King's Tenant; 
diflcifed by 7:Sand fo F. S. died 
being in by diſſeifin,&c.and this is: 
a monſtrans de droit«But if the office entitle 


droit to ſhew that F. 5. did d 


dition, and'that-F. S. brake the conditia 
before the artainider.” All this 51 ro dew 
derftood ſo long at theRegord of 
tainder continueth inkis force, ' ' Burtk 


being found for him , - be ſhall have tit 
land,without being driven to Roper 
or 
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atherwiſe not; and the reaſon'iv, becauſe. 
the office entirling the King by'a -marter 
ofRecard, - this tirle cannot be avoided, 
but by as high a matter, and not by the plea 
orallegarion of the party; upon ag high - 
a-matter of Kecozd to-avoid the-vffice, ag ' 
the office it ſelf, a man may traverſe it , ' 

the King be intitled 'by- double 
matter ofrecord.As being found by office ' 
thar7.9,was attajnted of Treaſdndy Par-' 
lament, and his Lands forfeir,aid:rhat he 
we ſeized of B. acre, whereby the King 
ſezeth it-Now if another A@ of Parlia- 
neat-reftore che heir to all the Lands 
whereof the anceſtor was ſeized;& adnul 
theanceftors attainder, his heir ſhall have ' 


pe Pre of _—_— perition. 4 
If the office be foz perſonal goods, the 4 £. 4: 24 
party may always have a traverſe oz plea 

we matter unts itzand fo have his goods. 


= DS&® 


—_ 


Em TSESRE 


the | recozd: 4's 4.5; 
51 a4 thar F, 5. was attainted of Felony or —— 
Treaſon, or outlawed in Debt or Treſ- 
4 paſs, and was at the time poſſeſſed of a 
$or of ſuch and ſuch goods, where- 
nin tturb the property was unte a ftran. 
tharſtranger.<hay have a Traverſe. 


office finding. foy him, if 


7 polleſſi= 

M,avin wardſhip or eſchear of land found 
by office ':+ bur an office finding that the 14,7. 23,253 

Y 3 King's 


326. 


Stamf-Prer.$4 King's tenanthath ceaſed, or bis T 
F Fon 7p qmaitced waſte, vefterh n—_ | 
ey the the Kiegho hizentry i4 nar 


14 F.3.11, 
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oy yoSe » driven ta ſuca SG 0 
ncibonen comeatiene Lyon c 

——— 

fir 14 iQ, b&; token, forthwit | 

fall, aza | peeing 


294 found-by office, from the-ine| * 
1#,2/ienation 3ppearing of r, 
King's Letters Patents adogl 


ING from the. very.time of th F 


O 


im ne) poerwinky uatredoems +, 
ns, Butzot-ofQuilarry of Relony,er fick! © : 
ghar af rxont thous wa 
P 

Recon ſve breaas 
are.rewrnable inche.Chancary. | 
paolrF"9old the!Exchequar;- but map al 
CES MET 


6.E Stage! ea. 

* 3 | No:'E 
"Si ribs Tamar" ry Arran 
pains Wa urors and hnm;e}ſoriey 


9 Cage 22; Ses rvirtuternfheii 
ad-ap office of Laads:hojden 
= l, — pain:y 1. T 


ikhifaZts KELEARSI 


p 
6- 


of Law. 
$Þ. 6.£-16- Take Enqueſts but of peo- 
inpannelled by the Sheriff, and thoſe 
gets muſt be returned within a 
aan aſrer the taking» Paia 20 |. So of 
ommilſianer 


25H. 6 cap. 17+ Take enqueſt virtute 
brevis, but within a month after delivery 
of the writ, his fees are ſer dawn. 


19.3.c.8. Made perpetual. 3 Þ.8. c.2. 
wit unleſs he have Lands,$c. to the clear 
yearly! ralue of 40 Marks. Pain 20 1. 

to take the Verdi& when theJury 
offer it» Pain C 1. So of Cummiſſioners. 

Be Eſcheator in three years again after 


thar year ended. 


34 E:zicap. 13, Stat.i. & Traverſe gi- 
Ky party whoſe Lands are ſeized 
y_ for alienation withour licence, 

'nonage Of the; heir in Ward, it ſhall be 


4 ſent ro the Kings Bench to be tried. 


26E.3.cap.1 3-Dtat.1.Upon a Traverſe 


| or Honſtrans de dvoit, the Chancellor may 
1 lethim (that rendreth it) the Lands hol- 


dento farmsfinding ſurery to do no waſte. 
\$Di6.cap.15. They ſhall not be ler ro 


4 farm till the Enqueſts returned, nor in a 


woath afrer, within which time the party 
Fiered may have the benefit of the for- 
mer Narute. 

Y4 All 
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All Letrers Patents within the moni 
{ſhall be void. 

13D 6. cap.6.A11] Letters Parents mi 
ef Lands or Tenements before office 
found or returned ſhall be void, : 

1H.8.cap.16.T he party ſhall have three 
months liberry after the bftice rerurbed 
w rexder his Traverſe. 

2 E.6.-£.8, Where an office is found fa 
the King, he that hath intereſt for years 
by Copy in the bond, or any Renr, Cot 
man,Othee, Fee, or any! Profits of whatſe 
ever Eſtars ourof the Land, ſhall bay 
thein,though they be not found in rhe. 0f 
fice in ſuch ſort as they ſhould, if no office 
had been at all.When Land is found hol 
den of the King immediately, and thatit 
ſhould deſcend or come to an heir within 
age, Which is, or ought to be in the King) 
Ward, that heir within age may haves 
Traverſe. 

The party grieved may have aTraverl 
immediately or after at his pleaſure,wha 
one is found heir, where another indeed 
is heir, or wher one is found heir in one 
County,& another found heir to rhe ſac 

perſon in another County, or when oz 
unrruly is found lunatick, ideor, or dead 

The party grieved may havetraverſea 
Monſtrans de droit(and ſhall nor be dfiver 
ro petition) when it is untruly found that 
one ttainred of Treaſon, Felony, orpre 
murire is ſeized of lands, whereunto ans 
th:r hath juſtritle of an Eftatz of = 


| 
' 


if 8-2 


== BISPEnD ES 


of Law. 


bold. And althoughthe King be intitled 
in ſuch lands by double matter of record: 

Upon every ſuch traverfe a Scire facias 
ſhall go out a5 in traverſes or petitions 
before., and the defendant therein have 
thefame” advantage -thar they had in- a 
Fire facio5 in a petition before. 

- Inevery traverſe purſued by virtue of 
this at where by the Common Law the 
parry were driven to petition, two writs 
of (earch ſhall be granted. After judgment 
ataverſe ſued by virtue of this at, 
Cenppear by martrer of record that the 
Kinghath a former title, the ſame ſhall be 
fareduntochbim. | 
/Frtic@ ſuper chart-c; 19, When the EC. 
cheator or Sheriff ſeize land into rhe 
Ling's hand without cauſe: upon oufting 
oftheKing's hands,the party ſhall havethe 
weſnesfiues reftored to bim. 
(20 E; Kat. De Eſcheatoribus. If the Eſ- 
cheator by writ out of the Chancery ſeize 
Ladd-into the King's hand,and after upon 
inquifition po: ritle is for the King ro 
have the cuſtody ; and oufler le main ſhall 
be awarded for the party out of the 
Chancery. 

Provided, that if any thing afterwards 
may be found in the Chancery, Exche+ 
quer,or Kings Bench for the King,a Scire 
faeigs ſhall go our againſt the party- And 
if the King have right, it ſhall be anſwer- 


ed of all rhe ifiues from the time of the 


Eſcheators firſt ſerfing of the Land. 
23H 
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14 E4S$- 
6 A715. 


Stan feprer.$2 have)ivere,char | i» co ſay, the Land belj 
of the King's hands. But upog 

F.N.B, 235.c, TOS brevis, 02 commh». 
is sf it be a ſpecial” wzit 02 commiſſion) 

not a general one,to enquire of ati wards 


theſe Commilions (ollowing the heir is atlown 
theſe following, oz Wzits iy 
the natare of ſuch Iz, 


fox the finding of an office foz' the: 
F.N.1.252. then fo; the end _ Gand out of 
VDing'@hand,/ T the finding of an 
office are; 1 ,Þ Picm — extremum, Mae 
dan} Eqdevenerunt,to unquire what 


I4 E. 4.6. 
F.N.B.253- c+ The Diem clauſtr ext remain is ro be'ſuey 
within the year after his: dea th- 


Statutes. 


14E.3z- cap! 12: Landsby ward inthe 
Kings hand ſhall be let ro rhe next friends 
of the Infant, ro whom the Inheritance 
cannot deſcend, if they offer ſpeedily af 
ter Diem claufit extremun in the Chancery 
to render till the Infants age,as other will 
without fraud, 


Cir 


"» «ene a 24A i;6C<wAQSoacs oo .c. mom, CGOm . Tz oS TT Hm rx L iac££©-or.oces 


CO CSCTE SC ASE GCEASTEATATSYT 


—_ + * as 


Ts of Law. 3 3 I 

|, Mandamus after the year, Bnd Stamf.52, 

riaquired who took F.N.2.253.c, 

- The Devenernnt is when the F.N.Z. 253.6, 

£0 the King. 2.Þ Stanf, ibid. 

apyio, Melinp inguirenden ts Datam off Filg, ibid. 
i» upon pefect 513 offices found: 4 £. 4-24. 

commelſions, 


Bal wxts- 9} | 

ſhall never go out;upon an office 

« officiiy- Que Hare upen levyn F-N.B.255, 
of any land/in- thaſe offices. 

 Melizt .enqurrendum upon any other dp= 


" is the office, 2» if the office were in- 


ar wacerteiny or the Land of x, 4,24. 

gexer rele then is. found in the office; F, 2.255. 
apbeld- her ſervices, or the Tenant 
nized of other eftaces 
, Patrn off no bir-inuellighy, upon an office 2 ,7 7 2, 

lands/ to. be holden of any other 
- - when therv is a recozd-to- pzove 
\holdenof the King, bur: chigwrir 
ſhall not be upon a bare ſurmiſe. 
Thoſe foz havingthe Land out of the x7 2.155, 

ay Atate probands, and 

\Ribevy; #tate probanda (5 to en= 
: he be of fall age, oz not, be- 
kieb time be is nar rohare- Livery, 
I wie of Hivery is. after.a perfect office; Stamfoprer-$2 
(ferina livery, ſhall be upon an inſufficient 
ofhce). findings tenure in chief! whether pþ 1 - 
byKnightsſerviceor)ſoccege; & whether * 
the heir then be within age,or of full age: ? 
Bt be that holdeth of the K. by Knights 32 #8. Br- 4i- 
ſervice, bur novin Copite z\hall nor ſue live» 47 O& oujrer 
07+ But becauſe: none can enrer upon the {« main63. 
King, 


33%. 


44 E.3-26. 


2H.97. 12; 
F.N, B,1$6- 


at okee-by the , 
. is called a livery, for*ifthisbe ſued;und 
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King, the heir (if 'he were within age ) 
when he comethito hTs full pe af go 


| an ouſter le main,tohave all theKands de: #y 


livered to hun at 


no-mention made oÞ'#n Avowſon,zi{fhill 

be reſeized,and the King'anfwertofl | © 
the meſne iſſues: And #4ivery muſt be'e 
tire, and- nor by parcels. The tant | 
thereof is this, when tH& heir in the Kin 
Wards of full age} he ſhall 'hive*a whit 
out of the Chancery tv the ReEper of the 


- Privy Seal,reftifying that w_———_ 
n 


and hereupon he ſhall have a Privy Sex 
rhe Chamberiaio of rhe King ro receive 
his homage, .Angd when he hath received 
his homage, he ſhall have a writ froth 
Chamberlainto the Chancellor teflify 
thar he hath received his news q 


thereupon he ſhall haves writ of livery 


Statutes. ny 
28 E. 3-c. 4. The rents given tothe 
that ſue livery when the rent-day cotnethy 
how ſoon ſoever ir come after t yows 
32H.8.c.46. The Court of wards 
ed to be a Courr of Record , Ofhcersap 
pointed : a Mafter of Wards that ſhall 
keep the Seal, an Artorney, a Receiver, 
two Auditors, two Clerks, a Meſſenget 
and an Uſher, 
All wards with their Lands, &c.ſhallbe 
in the ordering of the Court. 
They may ſell and grant the King wards, 
or 


of Law”: 
or their Lands during:tbeir: minority, &c, 
\The ſame ro paſs by c>6 King's Bil] af- 
, Which ſhall be ſufficient: warrant 
tothe:L. Chancellor'for the. great Seal. 
| nA may (without the:Kiag's Bill af- 
igged make good ſales bf underwoods, 
appoint timber for neceſſary repara- 
tions of the ward lands, and make Leafes 
dacing their ps, 
Widows and the fines for their marr 
are in the ſurvey of this Court.  - 
Soare Ideots and their Lands, and the 
Court-may let and ſer tbeirLands 
The grantee of the cuſtody of wardfſhi 
ofany of the King's wards thall ſue forr 
bis Patent within four months: next afrer 


p—— of his Billelſe the Bjll and 
deft thereof ro be void- . 
Progeſs ſhall be made out ef this Court 


gdoſtwards intruding vpon their lands 
reſpie livery, Or ouſter /t main under the 
GreatSeal. 


With many other matters concerning 
theauthority of this Courr,andthe offices 


.* 

33 Y.$.c.22. The office of the M.of the 
lirery united ro the Court of Wards. 

ASurveyor of the liveries added and 
appointed to be the ſecond Officer. , 
\'AClert of the liveries alſo added. 
All liveries ſuing ſhall be in the order- 
ngof this Court. © --. 

None that bath land over tbe clear year- 
I value of $ | (otherwiſe it is where he 

an 
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Land is under that value) ſhail bavelin 
ry before inquiſ@ion or ofticeby the 
Writ or Commiſſongwhich ſhall not 
out of the Ghancery or other 
out a warrant directed to them out 
the Court of Wards under their hand, 

They ſhall ſer rates for erin 

int days of payment, &c. and rheir 

or livery ſhall be « ſufficient warrany 
the Lord Chancellor. K; 
A _—_ livery may be ſued wheteth 
goes y velue of the land exceeds norte 

ut ſuch general livery ſhall not be wit 
out warrantfrom this Court The Pata 
for livery may be fued forth within 1 
months next after the affignment of 
Bill by the Kingar his Court» 

T tho being found heirs by one and 
ſame title, whether rwinlings that 
males,found heirs by one felf-ſame 
or divers men by ſeveral | 
heirs to the ſame Anceſtor, and by & 
ſame tirle (for if one office fand thart 
K.gave land toAand the heirs of his b 
and that B.is his cofin and heir , and 
ther office findeth that the gift was F 
neral tail, and that four —_ 
heirs, there muſt dea traverſe and vote 
terpleadings for they claimed nar by ot 
ancefiar and title 
livery, till b 
diſcuſſed at 


fount 
heir firfft: for if 4 OMe pear 


heir to the K.Tenant,and after dance 
s 


= TEP 


IS SOTSEE 


=Y 
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office 84s found his heir, ang of full age, 
#hath'oo remedy tiff 4. coine of agg,and 


uft ad. And io 
SES fo nf 


d if one be foynq heir of full age, 


= "be % benofirBccauſe upon rhat 


petfirion every one ſhall bare ſome parc 
of the lands in chief. For if any ſhould 
ir portion only the lands hal- 
& of other men, tlep the Kipg ſhauld 
of bio prerogy ky thoſe lands ipe e- 
| deals ti y that bave them 
£ Viex no Lands of th be Kg 
la Co ite. Wa efore in the writs of 
there is a proviſo, that every one 


have in her purpart, parcel of the 
op olden in Chief, , 


LAGS 


CHAP. XXV. 
of abun; or  Enditt- 


Puferements an 


ELSE! CES 
FO ns on the King's Ation, where- 


wh the party ſhall Merc adoar put 
to anſwer by the King : and tried by _ 
ther 


ther within a b; enrer- 
gpbeed, y till the full age of 
the qther was fo 5 nd 
Stam rer'$ 
op Capers he oy 5eofe 


Oe dei a i re 
O——_—_ , 
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3 E.1, Endie. Pearing of recozd, hath the fozce of an 


(a, 12 #.7-18. 


Cooſtables and : 
Barfholders are CC ind 


Conſervators 


of the Peace at 


the Common 
Laws 
(b) 22 E.4-35- 


9 E. 4.26, 
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ther Jury, which (in caſe of Felony « 
Treaſon we call the Jury of Life a 
Debery fi ſuſpicion of ſuch an gf 

an of: 
fence,though it Ce of Felony, g 


dictment : as in an Aion of Treſpaſig 
goods carried away,if the defendant pled 
not guilty,and be found guilty as a felog; 
in an appeal of murder,&c.if the plaintif 
»frer declaration be nonſuir.But fo is act 
the Sheriffs return, as where he returneh 
ppon onean Eſcape of Felony, ” 
- whi 


. 
I 


bh ego, 
a that is to ſap, treſpaſſes us 


ed, and ſo duly puniſhed, as (6) ro arref 
him that maketh an affray, and ſend hin 
to thenext Goal,or upen ny 6 
(as if it be night time,-or there bet 
would reſcous him, &c). keeping himin 
the ſtocks till he can ſafely bring him to 
the Goal; or to arreſt him till be find 
ſurety by Obligatjon ; every hundzed hath 
within the handzed bach hs 
| 

The conſer vator of peace in an. hundred 
is called a Conſtable, or High Conf 
blez in a Tything, a ag Cre. 
Bortholder, Headborough, Third borough 
Borovgt 


"LAW. 
Borough-head, Tything-man,or chicf pledg. 


Statutes, 


1 E. 3. cap. 16. Stat, x. For the better 

ing and maintatning of the Peace, the 

Ling will, that in every County good men 

, which be nor maintainers of ill, or 

Baretors in the County, ſhall be aſſigned 
jo keep the Peace, 


18 E. 3. cap. 2. Stat. 2. Two or three 
of the beſt in reputation in the Counties 
ſhall be aſhgned keepers of the Peace by the 

ings Commiſſion, and at what time need 

be, the ſame with other wiſe and learn- 
ed in the Law ſhall be aſfigned by the Kings 
Commiſſion, to hear and determine Felo- 
4 and Treſpaſles done in the ſame Coun- 


34 E. 3. cap» 1. Inevery County of Ex- 
gland (hall be aſſigned = ſafe keeping 
of the Peace a Lord, and with him three or 
four of the moſt worthy men in the County 
with ſome learned in the Law, and they 
ſhall have power to diſtrein evil doers, 
netors and barettors, and to purſue, arreſt, 
take, and chaſtiſe them according to their 
treſpaſs and offence, and to do them to be 

, and duly puniſhed according 
tothe Law and Cuſtoms of the Realm, 
md according to that to them ſhall ſeem 
beſt by their diſcrerions and good adviſe- 

Z ments, 
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ments, and alſo to inform themſelves, and 
ro enquire of all thoſe that have been pi 
lers and robbers in the parties beyond fea, 
and be now come again, and go wandring, 
and will not labour as they were wont in 
rimes paſt. And to take and arreſt all thoſe 
that they may find by indi&ment, or by (u- 
ſpition, and to put them in priſon, and to 
take of all them rhat be not of good fame 
(whereſoever they (hall be found) ſufficient 
lurety and mainpriſe for their good abearing 
rowards the King, and towards his people, 
and to puniſh the other duly, ro the intent 
that the people be not by ſuch Riotors trou- 
bled and endamaged, nor the peace blemiſh- 
ed, nor Merchants, nor other paſſing by the 
high ways of the Realm, diſturbed, nor put 
in fear by the peril which might happen to 
them by ſuch evil doers. And alſo to hear 
and determine at the Kings ſuirs all manner 
of felonies and treſpaſſes done in the ſame 
County, according to the Laws and Cu. 
ſtoms aforeſaid. 


13 Bic, 2. cap. 7. They muſt be ſworn 
to keep and put in execution all the St- 
rutes and Ordinances touching their Offices 


2 YD. 5. (As 4+ Stat, Ts, oe ping 
Peace muſt make their Seffions four times 


by the year, that is to ſay, in the firft week 
after the. feaſt of Sr. Michael, in the firlt 
week afrer the Epiphany : In the firſt 
week after the clauſe of Eaſter, and ma 


TSHOCSMHSSEYPpOSSMSSPS). 
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firſt week afrer the tranſlation of St. Thom. 
the Martyr (which is the 75 74133) and more 
ofren if need be. And that the ſame Juſtices 
hold their Seſſions throughout the whole 
Realm of England in the ſame weeks, every 
year from henceforth. 


2 H.8.cap. 5. Juſtices of Peace from hence- 
forth ro be made in the Counties of England, 
ſhall be made of the moſt ſufficient perſons 
dwelling in the ſame Counties, by the ad- 
vice of the Chancellor, and of rhe Kings 
Council, withour taking other perſons 
dwelling in forreign Countries, to occu- 

y ſuch office, except the Lords, and the 

uſtices now named, and to be named by 
the King and his Council. And excepe alſo 
the Kings High Stewards of the L and 
Seigniorigs of the Dutchy of Lancaſter, in 
the North and South parts, for the time 


being, 


13 . 6. cap. 11. None ſhall be afligned 
Juſtice of Peace, if he have not Lands to the 
value of 2ol. by year. This extendeth nor 
to Towns Corporate, Boroughs, &c, note 
perſons learned in the Law, 


jo toe + 8. No Sheriff ſhall exerciſe 
the of « ſuſtice of Peace by force of 
Commiſſion, or otherwiſe,in the ſame Coun- 


Þ during the time only that he exerciſeth 
Office of the Sheriftwick. 


Iny(a)man ſuſpecting another of a Fe- (4) 9 Þ. 4. 26 
T 2 lonp 


340 
(b) 9 E. 4- ib, lony committed, 02 but (5) intended, as 


G 


a) 9 E. 4.i0. 
6; 11 E. 4.40. 


27 H, 8, EL 


20 E. 4 6, 
1 E, 4+ 4+ 
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where one licth in wait to rob the 

that paſs by, and draweth his (word upon 
one, willing him to deliver his purſe, &c 
may arreſt him (:) (o as thereupon he 
commit him to the Gaol, as (4) common 
voice and fame that he did the fatt, or bei 
preſent where a murder was done,and fo 
with a (word drawn in his hand, or when a 
robbery was done, and found with ſome 
part of the goods, are juſt cauſes of ſuſpici- 
en. So if I would arreſt one thar hath rob- 
bed me. And I. S. ay I ſhall nor, this is 
good cauſe to ſuſpett 1. S. as aceeſſary ; and 
what is ſufficient cauſe of ſuſpition, and 
what not ſhall be tried by the Juſtices. Fur 
(a) neither can any man arreſt one fora 
Treſpaſs, unleſs it be the Conſtable, nor 
for 4 Fſ6ny, except (b) himſelf ſuſpet the 
party (though he doth it by the command- 
ment of one that doth ſuſpeR him ) and 
that the ſame Felony be indeed commit- 
ted, 

As if it be for robbery , the (elf-ame 
thing muſt be ſtoln; for to ſay. that divers 
Bieyes were ſtoln, and becauſe he ſuſpeded 
T. S. to have ſtoln fix Bieves, he did arreſt 
him, is not good, without alledging expreſy 
that thoſe fx Bieves were ſtoln. 

With indictments of Treſpaſs, info; 
mation upon penal Datutes hp 
flict a pecuniary mul oz other penalty 


upon — bave a near affinity 
Concerning 


ich infozmations, thele 


of LAW. 
Htatutes following were made, 


—_ 


Statutts, 


" >4 Þ. 7. cap. 20. Where a penal Statute 
giverh whole or part to whoſoever will ſue 
a covenous releaſe or recovery ( except it 
be by a&t1on) tryed upon the point of the 
Wrir ſhall nor prejudice him that will ſue 
bona fide. 


1 Eliz. cap. $5. All informations and 
inditments where the forfeiture is limited 
tothe Queen only, muſt be brought within 
twoyears after the offence commited, when 
It is limited ro the Queen, and any other 
that ſhall ſue within one year, or (in default 
thereof ) for the Queen within rwo years, 
_ Statutes of Tillage. All brought af- 
ter the rime ſhall be void : where a ſhorter 
time is limited in any penal Satute, the 
Suit muſt be brought within that time, 


27 Eliz, cap. 11. Information for the 
Queen upon Statutes of Tillage, ſhall be 
brought within five years after the ation 
accurred unto her, 


21 Eliz. cap. $. Every information ex- 


pm buying of extorrions and 
againſt, 


1 Eliz. cap. 1. Againſt fore-ſtallers,&c. 
muſt be brought into the County where the 
T 3 offence 
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offence was indeed done. But officers of 
record ufing to purſue the informations þ 
verrue of their Office may do as before, 


31 Eltz. cap- 5. Allſuirs for uſing unlay. 
ful, or not uſing lawful game, not having 
Bows or Arrows, uſing any Art or M 
wherein he hath been brought up, ſhall be 
ſued and proſecuted in the general quarter 
Seſſions of Peace, or Aſhzes of the ſame 
County, or in the Leer within which the 
offence 1s committed, and nor out of the 
fame County. 


29 Eltz. cap- 5. The Defendant in anin- 
formation in the Kings Bench, Common 
Pleas, or Exchequer, where he is baylable 
or by leave of the Court may appear by At- 
rorney, may the firſt day appear by At- 
—_— of that Court, withour putting in 

il, 

31 Eliz. cap. 10. This former Statute 
(29 Elt3. cap. 5 ) ſhall extend only tons- 
rural ſubje&s and free denizons. 


18 Cliz. cap. 5- Wade perpetual. 


27 Eliz. cap. 10. An Informer ſhall not 
compound or agree with the party before 
his anſwer, nor after his anſwer, but x 
order and conſent of the Court ; if he 
his ſuit, or diſcontinue it, or be »on-ſuit, ot 
if the matrer paſs againſt him by verdi& or 
judgment, then he ſhall render ro the par- 

o] 
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his Coſts and Damages to be aſſeſſed by 
the Court. 

In which a& alſo many other diſorders in 
common Informers are redreſled. 


Indicments of the death of a man are 35 ?1. 5, 29. 


tobe taken befoze the Tozoners, S015 it 
not of any other Felony, for the Stat. 4 E. 1. 
called offi Coronatoris ſerteth down rhe 
office of a Coroner to be ſo by the Common 
Law, and the whole order how he is to pro- 
ceed in the inquiry. 


Statutes, 


Irtic, ſuper chart. cap. 3. The Coro- 
ner of the Shire ſhall joyn with the Kings 
Coroner in inquiring of the death of a man 
within the Kings houſe. ' 

33 Þ. 8. cap. 12, The Coroner of the 
ri houſe ſhall inquire alone without the 
Coroner of the Shire, by « Jury of rhe Y co» 
men officers of the Kings officers, 


— 


CHAP. 26 
Of Original Proceſs. 


Io kety of the firſt matter of the 
ſuit,it je ltowerh to ſpeak of D:i- 


og x poceſs is that pzoceſs which 
is till the Defendant do appear- 
T 4 Diiginal 


344. 


13 E. 2. 7udg. 
1 70. 


37 H. 6.26, 


O1dN. B. 177- 
$O FE. 3. 19. 


(4) 38 H.6.3 
C.4 N. B. ibid. 
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O1:iginal p2oceſs is ſingle oz mixt; 
Dingle, which is by the poſſeſſions. only 


(1and 02 goods) 02 only by the perſon, 

That by the land is of two lozts. Firſt 
ſummons and grand cape in a preecipe quad 
reddat. 

The Summons is a warning of the 
tenant inhis land, but not by his goods,or 
by a rent-ſervice, rent-charge,rent-ſeck,nor 
a Common which he hath, for there the 
land is anothers bp certain ſummonerg, 
two at the leaſt, The Summons upon an 
action bzought againſt one as heir, muſt 
be in land that did deſcend, otherwiſe it 
15 in any land. 

If it be to recover the frechold of lany 
it [clf, it muſt be in the ſame land ele 
making default, he may at the grand ct 
wage his Law of non-ſummons. Eur if he ap- 
pear, it makes no matter in what land he be 
ſummoned. Þ grand cap? is a p2oceſs ty 
take the land into the Kings hands by 
the view of lawful men,called thereupon 
Veyors, as the other are Parnors, with a 
ſummons of the Tenant to anſwer (a) 
as well to his default, as to the deman- 
dants action, and thercfore it is calleda 
grand Cape. Therefore here the Tenant is 
ſuffered to ſave his defaulr as ro ſay, that he 
was not ſummoned according to the Law of 
the Land, and thereof is ready to do his law, 
or that he was 1n priſon, or diſturbed by 
viarer, &c. 

And the King ſhall have the land to his 
own 


-- © 


-— -©A, © we = TH &«@ = 


<< = -« == <- «nw iz co i co a. 


1 on uſe, the Sheriff being accountable of 
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the iſſues thereof from the default, till judg- 


ment for the Demandanr. 


13 Eliz. cap. 3. Upona Summons in a 


real ation fourteen days before the return, 


aProclamation of the Summons ſhall be on a 
Sunday immediately after Divine Service, at 
the door of the Pariſh Church where the 


land lieth, and returned with the names of 


the Summoners. And till that done, no 
Grand cape ſhall go our, but an alias & plu- 
ries as the caſe requirerh. 

If the Tenant be returned ſummoned, 
where indced he was not, the Ulit ſhall 


Hecondly,it is ſummons and re-ſum= 
mons, or other like ſummons ma mozt= 
tanceſtoz, 7uris utrum, and an aſſize of 
Darrein p:eſentment. 

By the goods,as in aſſiſesof novel diſ- 
ſeiſin and nuſance, where the o2iginal p:0- 
(els isa Pone per vadios & ſalvos plegios. 
I Pore per vadios & ſalvos plegios ta a p20= 


22 H, 6. 4Ts 


(els toattach the Defendant by certain of 


his (a) pzoper goods nor borrowed, or in 
unto him, being meer perſonal 


(a) 35 H. 6.8Br. 
Attachment 20, 


Gattels, neither a (b) charrel real, as 2 (4) - 1, 6, z0, 
ward, &c. nor (c) parcel of his free-hold as {7 2, 1.6, 2. 


acod of earth, 8c. whichje ſhall (4) fo:= 

frit if he appear not. (2) And Cherie (4) 
may take thoſe goods with him, or leave 
them wich the party at his _m_ Burt 


9 H. 7. 9 
(e) ibid. 
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(a) Br. fer. 
Stamf. 15. 


(6b)32 E.3-Exi- 
gent 14+ 


(c) 35 H. 6.6, 
Br, Exigent 24- 
I1 H. 7. 26. 
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whitherſoever he do, the property is 8 
our of the party till he make default. : 
The oziginal proceſs by the perſy{® © 

a Capias ( which 1s pzocels to imp! 
himJchen an exigent or ſolemn (a) dem 
at five ſeveral County Courts immi * 
atelp following one another : There 
(4) no Allocato comitatu lieth if a Court 
holden afrer an exigent returned, and 
not appearing, judgment to be out of 9h 
prote&on of the Kingand his Laws, wi_h* 
the 


%. 
=» = 


we call outlaw2p. judgment twhe 
of is tobe given by the Cozoner in 
fifth County. For (c) at the Cc 
Law there 1s no Outlawry, but where 
Writ is vi & armis, as in Treſpaſs, Conf 
racy, Felony, &c. And the reaſon why it 
eth there, is, becauſe they are atts founi 
upon the ſole torr of the Defendant. 
this ts in main Felony and Treaſon, == 


Statutes, 


be 
1 . 5c. 5. In every original Writ ©" 
ations, perſonals, appeals,and inditmenſſ®* 
in which the Exigent ſhall be awarded: $ 
the names of the Defendants in ſuch W __ 
original appeals and indiments, ad: h 
ons ſhall be made of their eſtate and dey .-- 
or myſtery, and the Towns, Hamlets =" 
places, and the Counties whereof they mt lanry 
or be,in which they were or be converiat 
Otherwiſe all Outlawries therevu 
pounced ſhall be none. And be 


of L AW. 


;; padawries pronounced, the (aid Writs and 
itmenes ſhall be abated by the excep- 
ſo en of the party omitting the ſaid additi- 


6Þ. 6.c. 1. All Exigends and outlawries 
q Indiftments in the Kings Bench of Fe- 
and Treaſon ſhall be void, if before the 
awarded, a Capias be not dire&ted 
the Sheriff of the County whereof they 
named 1n the indiment, having fix 
ek: ſpace ( or longer, by the diſcretion 
the Juſtices) before the return. 


,& 8H. 6. c. 10. Inevery inditment or ap- 
Jopal of treaſon, felony, or treſpaſs, after the 

Wirlt Capias returned; forthwith ( before 

a Ezigtnd)another Capi as ſhall be awarded 


þ Sheriff of the County where the in- 
 Yaament is ſuppoſed to abide retornable 
before the ſame Juſtices, &c. containing the 
pace of three moneths ( where the Coun- 
ies be holden from moneth to moneth ) of 
, ${our moneths ( where they be holden from 

x weeks to fix weeks) by which Capias 
,Jthe Sheriff ſhall be commanded ro take 
hi body if it be found in his Bailiwick, if 
gitbenot found, then tro make proclamation 
his appearance) in two Counties before 
return of the Writ. Any exigend or out- 
| ——_—_ pronounced ſhall be holden 
{ior none. 


10H, 6.c. 6, The like is to be obſerved 
when 
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when any ſuch indi&ment or apped th. If 
before Juſtices of peace, or other 
ower, ſhall be removed before the 1888; * 
n his Bench, or elſewh:re by Certioal 
otherwiſe. burr 


6 D. 8. cap. 4. Upon every erign Jut ot 
writ to make three Proclamations (rem 
ble day of the return of rhe exigent, and aſe w! 
proclamations to be made, two in the (®de 
County Court, the third at the peme 
Seffions) ſhall go out to the Sheriff of eſt Ph 
other County (viz. than that where Sj" 20 
* action is brought) where the Defendaſ#0c! 
named to be, or late to have been, if 
Kings Writ run there : otherwiſe tool 
County next adjoyning to that where leſ#94" 
ſo named. Being named late of Londufſ® 
Middleſex, the Writ of Proclamation WW b 
go out to every other County, where ef #the 
abiding ,time of the exigent awarded. Ewfvalle 
outlawry to the contrary ſhall be ayoi 0b 
by plea. 


27 E. 3: cap. 2. A writ of 1demptil fp ad 
nominis given to thoſe whoſe lands, gc 
or chattels be ſciſed by any officer, (i 
fing them to be outlawed (where t 
not) becauſe rhey hear ſuch names as it 
that be oulawed, for default of good 
Claration of the ſurname. 


iff hart 


datth 
$9 .6. cap. 4. Suchan I1denptitaten on 
is given to their Executors, , lk 
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the Exigent be returned not fullp 
without any folly in the ram 
, as (a) where the Defendant after de- (a) 22 E.3.11; 
i{gand at ewo Counties rendreth himſelf in 
wrt, and upon malnpriſe found, hath a 
Syrſedeas, oo yet nes) nor ou day. 
In otherwiſe it is upon a (b) Superſedeas b 
"Joc her perſon deleg the hs ne (0) 38 Ex 3.1. 
aſe where no (c) more Counties but four (:) 11 x.3. Ex. 
Jan be holden berween the delivery of the x7, 
JWric to the Sheriff, and the return, for ir is 
de Plaintiffs own folly in the firſt caſe ro 
pat no difference berween their names, and 
Ja che ſecond to rake ſo ſhort a time. Though 
bein the (4) huſtings of London which (4) 17 x,4.45. 
holden uncerrainly,rhe Plaintff bzing=- 
ginga new exigent which we call an Exigent 
dx" (2) befoze any other County Hol= /;) 22 x, 3-116 
Im, but elſe nor, ſhall Have the benefit 
ofthe former Counties, And therefore ic 
Jzalledan exigent allocato Comitatu, or alls- 


ebufingo, if it be in Lyndon, where their 

ings are as the County Courts. 

Outlawry dilableth him from ſuing ,;, 
ay ation, 7 


Statutes. 


$E.3. cap. 12. Incaſe where the Plain- 
Iſt hath recovered damages, and he againſt 
om the damages be recovered, is outlaw- 
antthe K. ſuir, no charter of pardon ſhall 
anted, except the Plaintiff be ſarisfied 

erhis damages, When one is outlawed by 
proce(s 
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proceſs no ſuch Charter ſhall be gr 

ed, except he yield himſelf before 
Juſtices from whom the exigend iſſued, 

ſhall cauſe the parry to be warned to 

pear before them at aday. Whereupe 

the Plaintiff appear, they ſhall plead; 

the firſt original, as if no outlawry tf *7 
been. If che Plaintiff appear nor ( and 
_—— duly witneſſed ) he that je wy 
lawed be delivered by virue of i 
Charter, te hath 


31 Eliz. cap. 3- Upon every extent _ 
a perſonal attion a writ of Proclamat & 
ſhall go out of the ſame Court to the She ” 
af the County, where the Defendanta Yg2 
time of the Exigend ſhall be dwelt; - 
Whereupon three Proclamations ſhall _* 
made; one in open County Court, q 
at the quarter Seſſions, the third one mc mou 
at the leaſt before the Qaint” exa# Uh. 
door of the Pariſh Church where the De 
dant ſhall be dwelling at the time of theagu 
gent, upon a Sunday immediately afrer@ 7. 
vine Service. All outlawries otherwiſe, 22 
be void. : 
But before reverſing of any ſuch out 
ry in this reſpe&, the Defendanc ſhall g... 
10 bail, not only to anſwer the Plaintiff 
a new attion, but ro ſatisfie the conder 
tion, if the Plaintiff begin his ſuir 
two Terms, 


f 


c 
4s,1 
IF 
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Prerogative. 


Sy outlaw2y all his chattels, whether 

Rea! as 4 (4) rerm for years (and therefore (a) 9 H 6.25; 
there the King may ſeize the Land it ſelf, 
adplow and ſow, and occupy it as the ter- 
wor might ) The wg, &c, - pong a$ 
ones ( the property whereof is pre- 
ar Loon Sie [A have vi, (4) 30.620, 
tinge againſt every man that hath a poſſeſſi- 
mofthem) profits ('d) of land, wherein (4) 9 H. 6. 29s 
he hath a Free-hold or inheritance, v/z, 
tenrs, Corn, manurance of his Paſture {yer 
this caſe he cannot, &c. ſeiſe the land it 
nor occupy, plow, or ſow it, or grant it 
. And if the party ſo out-lawed make a 

it, this feaffment is good, and the 
ng after that ſhall have the profits no 

) Bur not (4) a fornace, table fixed (a) 20 H.7.13. 
wor the land with poſts, boards, doors, 
wadows, and ſuch like annexed to a Free- (b) go aſſ. pl.1. 
Jiold are fozfeit-to the King, nor only choſe 15 x. 6. 47s 
leſion, bur even ſuch as he hath a (:) 16 E. 4. 4. 
wy unto, as debts, (vi I (b) due by ſpe- $O aſſ. pl. I. 
ity, but not (c) by a fimple contratt, for 9g x1, Dy. 262. 
be reaſon _ fol.) matters in (4) account 3 x. 3.Cor.333s 
t) goods raken away, &c. But not damages Contr, Stan, 

ich he 15 to recover, as by reaſon of (f) 188. 6. 
repaſs done to his land ( g ) battery, falſe (4) $0 af: pl.$. 
ſonment, or ſuch hike. 28 FE 


» 3+ 92, 
4 caſe of mayme there mult be thee Pe . 88.6. 


«,two un felony,as ſtelth,cobbery and (f) 28 E.3-92 
ay, one duly in the death of a man, (2) $;a3.188.6. 
it murder or man-ſlaughter, and high 
on, Stat, 
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Statutes. 


25 E. 3.cap+14- The ſecond Capiasing 
/ of Felony muſt be returned three wee 
22 aſp! 81. rer. In caſe of Felonp andhigh Tre 
thep that tarrp the Exigent, though « 
they render themſelves, fozfeit their 
tels. : 
_—_ Fo be is ” ſap by 
goods, as foz want of goods he map re 
> - -; 33. to his perſon. Ys firſt in all Precip: 
34 33-0 49» faciat, and other perſonal precipes,a 
1 Sz fecerit te ſecurums, not | 


, | 
i 


F, N. Br. 92.8+ gainſt the Peace, or likewiſe in all F/ 
2 H. 4425+ gr viconticl writs, the pzoceſs is a 

mons by the Defendants goods, an 

tachment 02 Pon? per vadios and di 

| infinite :Dz if upon the Summons 

1.6, 56, bilbereturned, that is toſay, that they 

21 1.0. 59% 4» hath nothing whereof to be ſum 


od, then a continual Capzas. 
Diſtreſs infinite is a pzoceſs to di 
him continually after, till he do apj 
by certain of his goods, and profit 
lands, or as we uſe roſay, iſſues, whit 
loſeth if he appear not, 


T4464 HH FABLE +9 


Statutes. 


/ 


Weſtm. 2, CaP+ 37» No diſtreſs f 
bur by Bailiffs ſworn and known. 


- \aeſtin-- 2: cap- 39. the Plaintiff may a- 
«yet that the Sheriff might have returned 
reater iſſues, 'and thereupon ſhall have a 
cial Writ to the Juſtice of afliſe to en- 
quire of what and how great iſſues he might 
have anſwered from the-day of the purchaſe 
of the writ ro the day of the rerurn, and the 
Hheriff ſhall be charged of the ſurpluſage nor 
terurned, 


| "1 E. 3. cap. 5- The like averment of 
emo ſmall iſſues rerufned given agaitſt the 
ifs of Franchiſes, as well as the Sheriff. 

i this diſtreſs muſt be returned in 
| {fines the valye of ail his lands from the 
Til of the wit untill the dap of rhe re= 
wen. As if his land be worth r2'C. l. by 
_—_, and a months ſpace between the 
and thererurn a C. 1. iſſues muſt be re- 


ured him. | 

| "Ind with theſe iſſues whether in this 
ale, or im any ocher caſe of a diſtreſs infi- 
"bird; a5'afeer a yenire facias ro return Jurors 


I is charc#able into whoſe hand 


it come after. As if ſues be rerurned 
Tenant Tail, Tenant for life, or a 
wal ſeiſed in the right of his/'wife, the land 
fall be charged afrer rheir death : or it 
mAbbor loſe his ifſues, and after be tranſla- 
redand made a Biſhop, the ſucceſſor during 
' his life ſhall be charged. And in this reſpe& 


may be diſtra\ iſſues loft, 


Aa E | 


24El.Fairſaxts 
caſe in the com» 
mon pleas. 


D. Stud per.Br, 
iſſuts 23. 


22 H, 6. 4» 


hectuſe the land is charged, 'rhe beaſts of a- , 1, 7. 1, Br. 
uy firanger ny ook the fame land 
ned for the 


diſſe. 41+ 
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In ſuch pzoceſs as theſe where an « | 
rachmenct or diſtreſs ſhould go our, if the 
defendant be a beneficed Clerk he muk | 

be warned by bis ſon, v: land ifhy 
have any lap fee elle, as if che Sheriff ce, 
rurn quod eſt Clericus Beneficatus non baby 
laicum feodum. Paocels ſhall go out to the 
o2zdinarp, tomake him appear by the iſ: 
ſues of his benefice, which 1s called a wean 
jacnes Clericum. a yer 

Br, exigent 72. Capias licth not Here againl 2 

It #5 _ if be of the Keaim, Bur againſt a Koight it 
be outlawed, ©, for a man may be a Knight that hath av 
free-hald : So cannot an Earl or Lordly 
common intendment, But if he have ws 
thing in the County where he is ſucd, the 
party ſhall have an Elegit ſave eſtatum inkfud 

a County where he hath aſſets. 
F. N. B. 93. & Jn a replev. the County Court,beith 
4. writ or plaint,tf the goods be conpeped þ 
wap, ſ{oas at the Tenants ſuit they ca 
not be reſtozed. As if he that cook then 
drivechem to a Fortlet or Caſtle, or out d 
the County, &c. whereby the Sheriff 


26 H. 8. 7. 


Statutts. 


 Weſtm. 1. cap, 17. The Sheriff or 
iff may take the power of his 
Eayliwick, and beat down a Cafile or 


FTE EEE oghiS 
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* where ſuch beaſts are encloſefl, if he that 


wok rhem a - _ deliverance. * 
"Secondly in Treſpaſſes npon the ca 
tram the Peace and in all other Treſ= 
peſts, wherher ir be a writ of Deceir or 
reſpaſs v4, or though it be a Writ from 
the King himſelf upon a contempt or breach 
of the Peace, as refuſing to come zt rhe 
the, being ſent unto him with money to 
#d him in his War, and ſpoyling and wa+- 
ſling mens lands, goods, and charrels, and 
other unlawful a&s doing, and ſo every 
contempt it 1s attachment : And if a Capz- 
« Mmtheſe caſes go out firſt, and the party 
bemaken thereby, he ſhall be diſmiſſed, be- 
caſe jt ſhonld be by pledges, diſtreſs tmfi- 
nite, and upon a Nb! returned, a Capins, 

as before. 

Here fo: contempts a Caps iicth a= 
mini Peers of the Realm, as ſor reſcu- 
wp of one arreſted by the courſe of the 
Law, &c. And that is1n reſpe& of their di- 
fturbance of the Law. 

In actions of Treſpaſs, with fozce, 

a common a&ton or inditment of 
weſpaſs, appeal of barrery, or ſuch like, af= 
terthe attachment returned 14b:/, it is 
tinee Capins, vite 2 capins alias amd pluries, 
and then poceſs of outlatozp. 


Statutes. 


- Wfim. 2. cap. 11, Proceſs of outlawry 
the inan aRion of account, 


Aa?2 25 E. 


356 The fourth Book 


24 E. 3+ cap- 17. Such proceſs ſhall he 
wade in a writ of debt and derinue of chat- 
tels, and taking of beaſts by writ of Capia, 
and by-proceſs of Ex:gend by the Sheriff, # 
is now uſed ina writ of accompr. 


7 H. 5. cap- 1. In writs to be purchaſed 
againſt thoſe that forge or make untne 
Charters or Minuments, and them proclain 
or cauſe to be read, like proceſs ſhall be 
made by capias and exigend , as in Writs of 
Treſpaſs. 


19 Þ. 7. cap. 9. Like proceſs given in 
ations upon the caſe ſued 1n the King 
Bench, and Common Pleas, as in aQionsdf 
Treſpaſs and Debt. 


23 9. 8. cap- 14+ Like proceſs given i 
every Writ of anuity as 1n an aRion of Deb, 


CHAP. 27. 
Of Counts. 


11 H, 75. 22 Þ condition {annexed to an eſtatt 
free-hold ) cannot be alledged in 
02 pleading unleſs it be by deed ; Beit 


SDBE EYED FY 
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ſkip, or other chartel Real may. Yer the Ju- 
ry upon the general iſſue /as nu tort nul diſ- 
ſeiſninan aſſiſe ) may find ir if they will, 
And thereby the party ſhall have advantage 
of it. 
Count is a larger d:claration for rhe 
ime, place, quanriry of che land, and orher 
Bch things of the ſubſtance of the o2iginal 
wit. And therefore in a Formedon of four 


Acres and Count but of one, all the Wrir 8 F. 
ſhall abate, for it 1s not purſued. In anap- 45 E. 


peal of murder, he cannot declare that the 


| Defendant traiterouſly killed him as he was 


going to ſuccour rhe King in his Wars with 
twenty men in his company, &c. for the 
Writ ſuppoſeth no Treaſon. 


Statutes. 


35 E. 3. cap. 15. Declarations ſhall be 
jou enough if they have martrer of ſub- 

ace, though the rerms be nor apr. 

In real actions which are in the right 
(but not in meer poſſeſſory ones) the De= 
mandant muſt alledg the taking of the 
pofits,we call ir eſplees,tn the declaration. 
Min pleas of Land, the taking of the profits 
of the land as errable, meadow, and pa- 
ſture, &c, if of a pond, then by taking the 
fſh there, as Breams, 8c. In a writ of right 


357 


or real ations. But a condition 11 H 7. ibid” 
ito a leaſe for years, or grant of a ward- Lit. 25. 


< +» 
Z. 


I, 


55« 


efadvowſon, the eſplees ſhall be laid in his 8 E. 3. 371, 


Clerks raking the great and ſmall tythes. 26 H. 8. 3. 
3 


Aa In 
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2 Mar. Dy.114- 
13 H. Pe. 16. 
I9 H. 6. 32, 


Br. Eſplees 11. 
21 H. 6, 22, 


9g H. 6.53. 
SOLE. 3.1, 
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In an aſſiſe of an office as of a filizary, te, 
ſein ſhall be alledged by the taking 
4d. for making our a capias, or ſuch like 
Ina quod prrmittat, by the taking of cow | | 
mon by the mouth of his beafts. Ina nat} | 
habendo,eſplees ſhall be alledged 1n the vi 
lein, viz. in taxing him high and low aths 
pleaſure, 1n making his profit of him, 
drive his Cattle, ro carry away his du 
and to do all other kind of villein ſervice, 
&c. Bur in a Writ ot Elcheat, 1n a Writd 
right ſur diſclaimer, and ſuch like, which 
arc founded upon the ſeigniory,and not up 
on any ſcifin of the land it ſelf, no eſpn 
ſhall be alledged, And theſe eſplees where 
they are to be alledged,muſt be alledged'n 
himſelf, if the a&1on be brought of Ik 
own ſeifin in his anceſtor, 1f it be brought 
of his anceſtors ſeifin, where 1t cannot be 
brought bur of the ſeifin of ſome other 
there it muſt be alledged in thoſe other, & 
in a formedon en deſcender the eſplees ful 
be alledged only in the donee. In a forme 
don en remainder for an eſtate rail, oah 
m the particular Tenant to | the 

rail executed, In a formedon enre 
they muſt be alledged both in the 
and the Donee, for there a fee-ſimple 156 
manded. In a leaſe for life the remainder 
rail, and the leſſee for life, and he in the 
mainder in tail die, the iſſue in tail 
have formedon en deſcender, and 
no mention of the Tenant for life, 
therefore the eſplees ſhall be only 


| 
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is tenant in Tall, otherwiſe it is in the 
caſe of a = ys in call _ = 
Juftead ount, a pbaint (hal 
made in alfXſes of novel vain, and in 
inits of dowwer a vemand, 


CHAP: 28. 
Of Pleading. 
Plending is the parties debating of the 


plea, on, Ra, Bs. 
r,Sur-rejoynder,&c. mult be offcred | , 
tobe pzobed true. By ſaying in the plea, 7 B.Ploy.343 
Et boc patro natus eft werificare, which we 
all an ayerment. But no averment need to 
be inavowry, for icis in licu of a Count 
and Declaration. And the avowant is in a 
manner ator and Plaintiff, and to have a 
return. 
In advantage of a matter which can= 
uot be pleaded, ſhall be ſaved by pzoteſting 
netacknotole rode gemt,alibg 
matter pleaded « ASH an 
infane bring hon aftion of wafte again(? wh 48 E. 3+ To. 
guardian, rby A (whic 
woe ſhould do but one of full age ) if che 
gurdian take his nonage by proteſtarion,be- 
cauſe he cannot plead it, i ſhall ſave him 
fromall miſchief. But in detinue broughe 
the Executor of A. the Defendant cannot 
by proteſtation, that A. made not the 4 El. Plo. 276. 
Aa az Plain. 


260 


(4) 43 F.3-1- 
(b) 1H. 7. 25+ 


(c)41E. 3. 3. 


(4)48 E. 3.33- 
(e) 9g H. 6.46. 


(f) 4gt 15+ 


(8) 43 E.3-33- 


(hb) 48 E. 3.1b, 


" The fourth Book 


Plaintiff his Executor, for that is the ye 
ground of the ſure, and may be denied 
anſwer,and iſſue joyned upon it. And a prg 
reſtation is bur a ſaving to the party tha 
raketh ir, from being concluded of ſong 
matter alledged againtt him, whereuponhe 
cannot joyn iſſue, 

Pleas are either of the defendant whe 
he 1s firſt bzought m to an{wer, 0; th 
mutual pleas of both. Jn a jopnt actin 
again(t two oz mo2e: as in (a) anadia 
of debt. Bur otherwiſe it 1s a writ of (b) cop 
ſpiracy againſt rwo, for they are ſever 
wrongs, one of them appearing ſhall nx 
anſwer. Bur muſt have idem dies till the 
other come in to anſwer, 02 (-) the ſutt 
bc finiſhed againft him. - As by death 
ourlawry ina perſonal a&1on,de!r,accomyy, 
or ſuch like. 

In action by, 02 againſt an "Infants 
herr. as (4) a jormedon en deſcender brought 
by him, ora writ of /e)- error againſt hm 
where his anceſtor recovered ; bur (  ) not 
where he cometh in of his own w 
tall not p2oeced till his full age.unleſsit 
be apparant that by pzoceeding he cannet 
be pzejudiced. As in /g) a formedon en deſers 
dir by an infant, if the Tenant pleads 
warranty with aſſets againſt him, the par- 
rol ſhall demur, for if he traverſe the itn 
he ſhould acknowledge the deed of war- 
ranty. But (6) 1f the Tenant plead a recors 
ry in avoidance of the eſtate rail, the pard 
ſhall not demur ; for there the Court = 
P 


—” 


— 
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ue him, Bur (z) it ſhall not demur (7) 14 £.2.19. 
2 writ of entry ſur deſſeiſin by an infant, Age 18, 
though the Tenant plead a matter en fait, 

84 Feoffment with warranty by the An- 

ceflor of the Infant, for there rhe Infant 

caimeth of his own poſſeſſion. ' And if an 

Infant and his —_—_ be Joyen renants in 

Fee, and the Infant ſurviveth 1n a preci . 
qud reddat againſt the Infant he ſhall = 48 & 3-39: 
have his age. 


Statutes. 


Weſtm. 2. cap. 40. The Huſbands heir 
alled ro warranty by the alience by a Cui in 
vita ſhall not have his age. 


Gloceft. cap. 2. An Infant holden ont 
of his heritage afrer the death of his Father, 
couſin, Grandfarher,or great Grandfather, in 
a atjon thereupon ſhall not have his age. 


Weſtm. 1.cap. 45. Ina writ of entry 
| bythe heir of the difleiſce, the ſute ſhall nor 

for his nonage, no more ſhall it for the 
Dee of the heir of the deſleiſor,if the diſ- 
ſaſee bring his affiſe, and before the aſliſe 
pa&the diſſeiſor die.” The like incorporati- 
oas where the Lands go by ſacceſſion. But 
ina wit of dower an Jnfant heir ſhall 39 2.6. 39. 
uthave his age, (a) nor the heir of the (a) 44 x. 344% 
rouchee, in a Quod ei deforceqt upon a reco- 
reryina writ of dower, for it is in the na- 
tre of the firſt Writ, 

CHAP, 


Frafion. 


Lit. 44+ 


12 H. 9+ 3 


31.6. 40, 
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CHAP. 2g. 


Of Pleas to the Furiſdidtion and 
Perſon, 


He Defendants firſt pleas &@ 
dilatozy, 02 to the action. 

—_— which are befoze any pla 

in bar. 

When an action is bzought agaiaf 
many, thep mult jopn tn the plea if 
ptead theſe dilatozies, for in a precipe 
reddat one cannot demand the view, al 
the other pray in aid, nor one pray in af 
of one man, and the other of anorher mw 

Dilato:zp pleas are exceptions, & 
fozetqn Advantages. 

Exceptions are ſuch dilatozi 
ed npon . the matter it felf T7 
And are im diſhability oz abatement, 
po in Perſon. Borh which are tothe Jud 


as Shel £05 DOT 


IE 


oc the R— 
put without dap, onip till he be 


ved, 
CHAP, 
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of LAW, 
_ CHAP. 3o. 
Of Pleas in Abatement. 


Hoſe in abatem. are fo: any faute 
in the firſt matter of the ſute, fox 
which cauſe the Defendant may have 
of any thing tendred dp the Plamn= 
uk, and not being parcet of the reco:d, 
sof the Writ, Condition, &c. 
fe in abatement are to the Count 
And then to the Wit, for afcer plead- 
ng to the (4) Count or ro the 6) plain in (4) 30 E.3.20, 
aaſſiſe, a man may plead unto the Writ, (9) 4 E- 3+166, 
bur (c) nor to the Count after Plea ro the (c) 4 E+ 134, 
Writ, bur (4) to the matter of the Count 135+ 
he may. (4) 24 E:3-47« 
Ind among pleas to the w2it, excep= 35+ 
tions that ariſe upon the vicw of the tozir 3 E+ 3+ 70» 
are to be pleaded befo:e thoſe that are fo= 
ww, or debors the writas non tenure, (eve- 
nl tenancy, &c. 
Peas to the Count are for inſafficiency, 
nrance from the Writ, &c. 
* Fes to the writ are for default of form, 
fle Latin, &c. 
By waging of Law ofnon ſummons in. 
arecipe quod reddat, the wit (hall abate. 22 H-5. 41- 
In affiſes of novel diſſeiſſn and nu= $79-82.c.of a3 
In appeats of felony and 7Jwis utrum 4/i/e. F. N. B. 
the defendant may Have many pleas, two. 52 & of 4 Zuris 
more in abatement. As that there #7 am alſo, 
kno ſuch Town, Hamler, or place known T £ 4+ 4+ 


by 


The fourth Book, © 
by the name, &c. and if that be not { 
then that no Tenant of the free-hold is 


med inthe Writ, &c. Soin an appeal of (6 16 
lony, whether the ſame matters be of ſo} Þ 


ral natures (that 1s to ſay ) one tryablehh | 


Record, the other by the Countrey, as the 
the appeal was purchaſed hanging another, 
and alſo that there is no ſuch Town, wr 
Hamlet, nor place known out of the Tom 
and Hamlet as C, whence the Defenda 
is ſuppoſed : or all of one nature triak 
by the oy that his name is illia, 
22 E. 4.28, Where he is named 1n the appeal 
bes: and alſo that there is no ſuch phe Ja 
or that the pou whom he is ſuppoſed h 
the appeal to kill, was dead ſucha dg, 
which was two years before the appealcon 
menced, Or that the Plainriff is a Baſtar 
or being a woman which bringeth an #p 
peal of the death of her Huſband, the 
they were neyer accoupled in lawful Ms 
trimony. 
The w2it abating fo: ſome caule tha 
cannot be imputed to the Plaintiffs 
as for /a) falſe Latine, non (b) ſummons 


(f) 9 E. 4 5 foxmer,for he ſhall recover ( f) coſts forth 
(eg) 2 H- 4+ 21. firſt ſute; the (g) defendant being m_ 


EDEN ESRE a ERR TEFLESSHES 


be _ 4 "x aſſets which he 

is day of the Wrir, (a) Being (a) 46 E.3.14; 
ff Tenant day of the firſt Wrir, he ſhall not m5 - 4 
feos non tenure, being (6) ſole Tenant /;) 42 £. 2.16; 
1.4} then he ſhall not plead Joynrenancy, be- | 

s th : (c) Joynr-tenant, then he ſhall nor 


ſeveral Tenancy. But no Writ by 

\ ix $ accounts lyerth by, or againſt any 

Tom | other than the ſelf-ſame parties, and in the /d) 4 x. 6. xy, 
day | fame Court that the former was : for (4) if Fourneys accom, 
iaket the Plainciff in a ſeveral aRion die, his Ex- 23, 

Lig, | Eators cannot have an Attion by Journeys (+) 7 H. 6. 16. 
frlg | 1ccounts. And (e) if two coparceners bring 23, 

' ix | 4formedon, and one dyeth, the other as 

d by dear to her father may have a Writ of all by 

an, accounts. Bur as heir to her ſiſter (f)14 Hager 
coal # her part ſhe cannot. So if ( f ) the Te- 7 H+ 6: 34- 
ard, natin the precipedic upon a Writ of dow- 

; | ©irought, or ſuch like, no writ lieth by (4 - x, 6,24; 
the} journeys accounts. But (g) upon the death 

x. f doe of the Joynr-rtenants in a precipe quod 

nddat, where the other hath all by ſurvivor 

tha it doch: Laſtly, if an affiſe of freſh force be 

Jed abated in the Franchiſe, a new aſfiſe b 


$ accounts, cannot be in the Gui 
fd e7w/th the Juſtices of aſliſe, 
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CHAP. 3r. 
Of Oyer of the Writ or Bond, & 


FW . view or prayer, voucher, g 
= =» 7 Dan ment, Interpleader to the Writ 


forth view ſhall Sancinary. 
not be granted, 
but where it 63 Y_ D2eicn adbantages are velates wh 
nevefſary, Ec. ont exception to any thing, Js 
ſheweth that #t axtions Dyer of the Wzrt, &c. Jn 
did lye in thoſe ations, view, atd, przaper, and; 
caſes at the Uicw is in real actions of the the 
Common Law. manded, 02 of the land whence tt c 
And this vitw when 1t is fo necefſarp, as without id 
maſt be demand- the Defendant cannot well anſwer. 
ed btfore any 
plea zn bar, and * Stat utes. 
may be aſter | 
pleading to the Weſt. 2. cap. 48. From henceferth 
writ: for though ſhall not be granted, bur 'in caſe where 
one plead a plea view is ry, as if one loſe land? 
that goeth to Fault, and he thar Toſerh; moverh a 
the ation ( as demand theſame Land, And in cafe 
that the Plain- one by an exception dilarory abateth 
tiff in a writ of writ after the view, as by non tenure or ah 
dower isan ali- naming of the Town, or ſuch like, f 
en) yet if ee purchaſe another Writ in this caſe, and 
conclude to the the caſe before mentioned, from hence 
writ, be may the view ſhall not be granted if he had 
bave view after in the firſt Writs, In a Writ of Dower 
3 H. 6, 55+» thedemand is of the Land that the - b 
a 
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of dinared to the Tenant or his Anceſtors, 
2 where the Tenant ought not to be ignorant 

| qutLaud the Husband did alien unto him, 
orhis Anceſtors ; though che Huſband died 

Af wrſciſed, yer from henceforth view (hafl 
uþ webe granted. In a Writ of Entry alfo that 
| abated, becauſe the Demandant miſnamed 
the Entry ; if he purchaſe another Writ of 
Entry, if the Tenant had view im the 
firſt Writ, he ſhall not have ir in the ſecond. 
ng | 10 all Writs alſo where Lands be demanded 
| byreaſon of a Leaſe made by the Demand- 
weor his A IT, a5 that which he leaſed 
whim, being within age, not whole of 
mind, being 1n priſon, and ſuch like, view 
full not be granted hereafter : but if che 

i demiſe was made to his Anceſtor, rhe view 

, | Gull notlic as it hath done before. 


þ 


| 
, 


Htat. De viſu terre &> efſoyne de ſervitio 
Drains Regis : View (half not be granted in 
id « Writof Ward, ina Writ of Cuſtoms and 
«af fevices, 'm a Writ of Advowſon of a 
wet Cech (but nor in caſe where there be nv 
moreChurches than one in a Town, and aff 
of car Saint) ina Writ of Dower, and fn 

<4 aWrit of Nuper obiit. 


D 
NODS RIDES ny on 


” 1n ald 10. 
plead. And «ren 2 33 H. 6, 29 


| amkinſcif remaineth always , and 
wet our of Court : And t! AM Prayer k 

ball for the fecblenelſcof his eſtate. pe 

a!) 9 


The fourth Book "WF 

So muſt an incumbent, the By 
and Dzvinary. Elſeno recovery apy 
him bindeth the ſucceſſor or them. Ang 
is in reſpe& of their intereſt ro the Chay 
the Patron to preſent, and to have an 
cavit of the Tythes : the Ordinary toad 
and to preſent by Lapſe. But upon Aidpr 
er it doth, though they make default, a 
feſs the ation. 


St atutts. 


aeſtm. 2. cap. 3- He that is in th 
verſion ſhall be received in default of & 
Tenant for life. If judgment be gives 
reddition, or default, he in the 
ſhall have a writ of Entry after the death 
the Termor : ſo ſhall the heir where the 
nant was Tenant in Tail. 


20 E.1.De Deſenſconis Furishe in the 
verſion deſiring to be reccived before juk 
ment, ſhall find Surety. ( as the Court 
allow) ro anſwer the value of the' iſſus 
the Tenants from the er the receipt, 
judgment,if ic paſs for the Demandant. 


nm DB ot A £©- ww WW a. <c . 


> = 


13 B. 2. cap. 17. Thelike receipt 
be for him in the reverſion upon the þ 
pleading of ſuch a. Tenant, and he 

- -+p Ny a 
y 1n ſhall give 
grace berween the ane and 

t is received , without giving the © 
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mon day in a plea of Land, unleſs ir be by 
the Demandanrs aſlenr, Surery of the iſlue 
ſhall be found (as before (20 E. 1.) as well 


where the receipt is counterpleaded, as 
where it is granted. 


Gloceſt. cap. 1t. Tenant for years ſhall 
he received before Judgment rendred, to 
ay that the attion was by covin. 


- Weſtm. 2.c. 3. Receipt is given to the 
wife in her huſband, if he loſe her land ty 
defaulr, and the Tenant that recovered a- 
| gainſt her huſband muſt maintain his own 


t, 
her is the calling of one that 
Gould warrant in to an{wer the Jction. 
Therefore upon the vouchees entring into 
warranty, the Tenant 1s our of Court. And 
notwithſtanding a recovery in a warranti4 
Charte, yet if he be afrerwards impleaded in 
an ation where voucher lyeth, he muſt 
youch him againſt whom the recovery was, 
elle he ſhall have no benefit of chat recovery 


Statutes. 


Ueſtm, 1. c. 39. In Mortdanceſtor nu- 
per obilt, intruſion, or other ſuch like Writs 
In which land is demanded which ſhould 

, covert, remain, or <ſcheat,after rhe 
death of any Anceſtor or otherwiſe, if the 
Tenant vouch, it's a-good Counterplexto fay 
that the Tenant or his Amcine was the cs 

B chat 


3! F. 3. 7omn. 
et azd. 10. 
F.X. B. I 34+ b, 


F. 
Ts 
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tht entred after the dearh of him of whoſe 
ſeifin he demands, unteſs the vouchee he 
ready, who if he vouch over, the Deman- 
dant ſhall have his countey-plea. 

Alſo in a Writ of Entry in the depress | 
none ſhall vouch out of the line. Alſo in 
Writs of Right or of poſſeſſion {as before) 
that is a good counter-plea,that the vouchee 
nor his Anceſtor had never ſ(cifin of the land 
or any thing in the ſervices by the hand of 
the Tenant, or his Anceſtors from the time 
of the ſeiſin whereof the Defendant de. 
clares till rhe Writ purchaſed, fo that he 
might a Feoffment make unleſs the vou- 
chee be preſent, who if he vouch over,the 
Demandant ſhall have his Counter-plea, 
= warranty of Charters lies in theſe 
caſes. 


2o E. 1. Dtat. de vocat. ad warrant, 
This Counter-plea of voucher that the vou- 
chee nor his Anceſtors had never any rhing, 
ſo as he could a Feoffmenr make with war- 
ranty ſhall be received, although the vou 
chee be ready to enter into warranty, 


14 E. 3. cap» 18. If the Tenant vouch 
a dead man, the Demandant may aver he's 
dead, or there is none ſuch. 


Weft. 2. cap. 6. If the vouchee counter 
cad the warranty, and it be found 
im, he ſhall loſe the land, Where the 
chee tolling the Tenant (all _ - 


Kay 25 
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lue agaenſt him any hereditaments thac- 
he hadat the time of the voucher. Aad 
therefore a voucher 15 in liew of an a&ion 
where the origioal proceſs is Somons 4d war- 


rantizandum or (4) if one be vouched with- (4) 45 E.3 24 


in age a S7mons ad habendum viſem firſt: and 


14 H. 6. 2 Bro 


awarded of full age, then a Somons ad Seq; ſub, &c.3s 


werrantizandum, if he be awarded wichin 
age the parol ſhall demur and a Grande 


Old N.B. 199+ 


Cape ad valentiam, If the ſummons 44 war- 01d N. 2. ibid. 


tentizendan 03 babendum viſun, alias, and 
pluries, be not ſerved, then a ſequatur ſub ſeo 
periculo ts t0-go forth. And if the Tenant 
cannot get that ſerved, be loſeth his tar= 
ranty. Therefore 1c 15 ſub periculo of the 
Tenant. And if upon vouching of an heir 
the Sequatur ſub ſuo prriculobe rerurned mhil 
in the land by deſcent, burthar he was ſum- 
moned jn land char he had purchaſed, the 
Tenant lofeth his Warranty, for the ſum- 
mons muſt be 1 lands deſcended. Bur if the 
Sequatar ſab ſus periculo, ar the Cape ad valen- 


13 E. 3. Judg- 


ment 117» 


3 H. 7-13- BY. 


tiambe returned ſerved; rhere the Tenant recov. 103. vals 


ſhall recover ir value. 
Bar in oxchanges the hereditaments 
ar fiadie from the berp time of the Ex= 


In partition among coparcencrs, from 
the death of their Anceſtog.So as the wives 
dower whom he taketh before any voucher 


40+ 


by reaſon of ſuch an (4) exchange, or whom (4) Perk. 61.h, 


a (F) co-parcener in gavel kind marricth 
a any time, be deftcared upon a reco- 
rm value, of proyete, for ſois che reca- 

B b 2 very 


(bd) Park. ibid, 
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very in value called in the caſe of Coparce 
ners. 


Prevogative, 


The King ſhall not be vouched, but 
p2aped in aid, of which in that caſe hath 
the foxce of a voucher. As if the King by 
his Letters Patents give Lands ro one by this 
word (Deds) the Patentee ſhall have aid 
of him, becauſe by the ſame word he might 
vouch a common perſon. And when one 
prayeth in aid of the King in liew of 2 
voucher, the ſpecial cauſe muſt be entred, 
elſe he ſhall never have in value by Pertiti- 


on. 

Do of Coparceners. 

And if two Parceners make partition,one 
alienateth part of her purparty, the other 
is impleaded and prayerh in aid of her Co- 

arcener, and they loſe. In this caſeſhe 

all recover according tro the rate of the 
moiety which ſhe loſt, whether the other ali- 
enated before aid, prayer, or after. 

In an aſſize of novel diſſeifin and nu- 
ſance, voucher lpethnot, unlels the tou- 
chce be pzeſent in Court, and will by and 
by enter into Warrantp. 

He that is impleaded in anyp aſtion 
wherein he map vouch and doth not, ſhall 
never have the benefit of a #arrant-Chort. 

Idvantages in certain perſdnal ati- 
ons are Garniſhment and Enterpleader. 
Garniſhment ts upon a lit of — 

cn 
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when being alledged by the Defendant to 
have been upon a batlment by the Plain-= 
tif, and another, oz foz another upon con= 
dition, As that if I. S, do ſuch a thing the 
ods ſhall he delivered to him {for though 
Plaintiff ſole delivered the goods, and 
LS. were a ſiranger, yet 1..$. is to have ad- 
vantage of the condition, and may have a 


writof detinue} if not,then re-delivercd to 


the Plainr, that other ſhall be dzonght in to 
ew wherhey by reaſon of that bailment 
which the D&fendanrt ſo alledgeth both for 


the (a) place, (5) conditian, (c) and mat- (4 21 H.<.25. 
nd Ml bailment, viz, Vet it, &c, (9) 40 E. 3. 1+ 
from which the Garniſhee cannot vary how- (£20 E. 4. 13+ 


ſoever it agree or diſagree with the Plain- 


tiffs declararion, himſelf oz the Plaintiff 4 E- 3+ ibid, 


ought to have them, for garniſhment is 
but ro know whether the 'condirion, &c. 
aledged by the Defendant were performed 
or not, And.if they were delivered upon 0- 
ther condition than the Defendant alledg- 
eh, the garniſhee is ar no miſchief but rhe 
Defendant : for the garniſhee may recover 
them by a writ of detinue, and: rhe Defen- 
dant by his falſe plea, _ maketh himſelf 
chargeable both to the Plaintiff and to the 
piee. Bur if the Defendant affirm not 
ay cerrain, bailment for, place, condition, 
matter, &c, .as if the Plaintiff declare of a 

ent *upon certain condirians, &c. 
and ſhew which, and that he hath perform- 
&d them, ;and the Defendant pray garniſh- 
nent generally : there the garniſhee. may 

B 


b 3 vary 


I4 E. 4+ 2» 


40 E. 3-11, 


21 H. 6. 35. 
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vary from the hailment alledged by th 
Plainciff, for the Defendant hath nor affym. 
ed the ſame, 

Interpleader is when divers bzinging 
ſcveral wits of (2) detinue, ward,| þ)g 
(a) 33 4.5 25. Nuare (c) Impedit againſt the ſame p 
8 H.6. 30. Jn the ſame County, and oz the 
(b) 3 8. 6. 44+ thing, though () they vary i time 
(c) 19 4.6.58. place of delivery (for the place is not ns 
(4) 8 H.6. 30, terial being allin one County) ſo as they ny 
33 H.6.25, Ty notin the ſubſtance of their declaration 
as for to declare of a cheſt ſealed, withog 
alledgingany deed 1n certain; and rhe orhe 
(e) 8 4.6 -ibig. © alledge adeed in certain. - They (t) 4 
raw ders rr as much to ſay, 

33 H. 6. iid, the xe@t hall anſpver him that bzought 
$2. 6+ 1bid. firf} wait,and therefore Dull hae the ſane 
day given them, if rhe writs be return 
at (everal days.. And the reaſon of entre 


pleading in derigue is, becauſe otherwiſe | 


one recover againſt the Defendant, yettlx 
others aQion 1s not abated, hut connec 
ſl. Otherwiſe xis ina real aQion gs in4 
Formedon þrecipe quod reddat. 


Prerogative. 


The King may appoint any place 
thinketh goop to be a ſafeguard fo: all 
udets BRN thither, that fey ſhall 
be molefled p pange tle toanſtwer, i 

(4) 1 H. 7.25. ther one fly thicher for (a) treaſon, (bolt 
(6) Stamf.: 11. der,theft,or other-crime,for which he ſoul 
The Abbot of Joſe life or member, And therefore this # 
hattail had fo. «5 
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effe& by the Ki nt only / for 
ing the Kings Prerogtve ſo nigh it 
por (4) be by preſcrip 
maupity to one that offenderh the Kin 
ad his Crown, is a (ez) remporal matter 
pertaining to the temporal Coertion and Ju- 
ad&1on, and need noconſtcration. Bur 
when it 15 conſecrated by the Popes un- 
| + bn it obtaineth the name of 


WQuary. 


Statutes. 
Taking of SanRuary away. 


26H. 8. cap» 17. In High Treaſon. 
28 Þ. 8. cap+ 7+. In Petty Treaſon. 
27D. 8. cap- 4+ and 28 BD. 8, cap. I'S. 
hTreaſons, Felonies, Robberies, and Con- 
kderacies, in or upon the Sea, or other Ha- 
River, Creck, or place where the Ad- 
arg hath or pretendeth Juriſdiaion. 


2H. 8. cap. 4. In wilful Murder, Rape, 
uebbery, in or near the high way, or in any 
ys putting any perſon within in fear of 
blife, Felonies, burning of houſes or barns 
mh Corn, robberics of Churches, Chap- 


: TE places, and all procurors, 
{4 


bettors, and all offences where San- 
liethnot by the Law, or is taken a- 
W by any former Statute. 


33 Þ. 8. c+ 12, In Treaſon, Miſprifion 
Bb 4 of 


) and beingan (4); -, <5, 
c 
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of treaſon Man-ſlaughter within any of the [1 
places or houſes of the King, or his heirs, [| 
where the King in perſon is abiding, $0 
ſtealing, or in felontouſly carrying away ay | 
Plate, oy or other goods of the King @ 
his ſucceſſors, above 12 d. value, 
l 


32 B.8.c. 1. made perpetual,23 H.g|6 
C- 3-1. E. 6.C. 12. In Murder or Poylas [f 
ing. of malice prepenſed, breaking ol a 
houſe by day or night, any perſon beingnjz 
[rand put in fear thereby, robbing ink 
nigh the high-way,felonious ſtealing of Hor Je 
ſes, Geldings or Mares, or ſtealing goodson fy 
of any Church or C happel. Burt 1nall other 
caſes of Felony it ſhall be granted, T 
j 
2 E. 6.cap. 33- In felonious ſtcaling of fie 
ones Horſe, Gelding, or Mare, 


1 War. cap. 6. In counterfeiting Comneſik 
that 15 not the Coyn of the Realm, or curþ 
rant 1n the Realm, rhe Queens ſign manual Jin; 
privy S:gnet, or privy Scal, and all proc 
ring and ahetting. 


1 and 2 Ph. and Mar. cap, 4. Fre 
theſe thar call themſelves Agyptians. 4 


27 I. 8. cap. 19. All in ſanuary forſ 
Murder or Felony out of the houſe, wex 
a badg in length and breadth ten inches;Þ 
they ſhall wear no weapon but - ther 
meat. knives, and that art meal only 

For! 
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C the (Bath theſe upon pain of loſs of the privi- 


$, 0 
Son a ſhall nor be out of their lodging 
y any [icfore Sun riſing, nor afrer Sun ſer upon 
g oa {in of impriſonment two days in thar 
ry for the firſt rime he 1s fo taken, 
te ſecond time” fix days impriſonment, 
þ. & [&e third time loſs of his priviledge, upon 
Wanrial and indifferent proofs hefore the 
' lad Chancellor. And it is Felony for 
ng'@ [ay SanRuary perſon that ſhall of prepen- 
in {malice make reſcues, or reſiſt any Of- 
Hor- ſheer in impriſoning the priviledged perſons 
Is on {ubefore, Contralts under 4o 5s. treſpaſs 
otherj\al covenant between the priviledged 
ferfons, and other inhabirantrs 1n the San- 
wry ſhall be derermined before the Go- 
ng of Iemor, 


H. 2.cap. 12. All SanAuaries adnul- 
,omeelocher than Churches and Church yards, 
' cur-Jadcertain places named in that AR, and 
nul fy 23 H. 8. cap» 15. which are appointed 

xs of Tuition, for term of life ro the of- 
ders in capital offences. The jromatges 
ons ſhall every day be called by name, 

making default three ſeveral days with- 
thwful cauſe, forfeit the priviledg : com- 

nng —_— puniſhable by death is 
amn | 0, 


CHAP. 
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CHAP. 32 
Of Pleas in Bar. 
*T Hus far of Dilatozy pleas, 


Pleas to the action are thoſ 
go to the hody of the matter, 
Ind are pleas in bar 02 confeſig 
mares in bar are thoſe which are ty 
Plaintiff ofhis action where the] 
fendant muſt make defence, as to i 
Difendit vim & injurian quandy. 
4 8-6-333 this defence ſhall not be in dotyer 3 
of novel diſſeifin, Per 442 ſer vicie, 3 
taink . 
The Tenant map plead a Warr 
my al him har: gt porray ( f 
73 : zing the action. As if there 
a ther Father va ſon,the Grandfatherh 
ſciſed, the Father reſeaſeth ro the dilk 
with warranty, and dyech afrer the 
father dycth. Now if the Son bring an 
on to recover the Land he ſhall be þ 
by the warranty made by his Father, @y 
this 1s called a Rebutrer, h 
[1 


Statutes, 


Gloceſt. cap. 3+ The heir ſhall ralſ 
barred of his mothers inheritance by : 
warranty of the Father, being Tens 

courteſic, or aliznating without fine 10 x 
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hers life time except he leave afſers. 
Ind though the Tenant of the Land 
[p+8ranger to the (Warranty, as a diſſc1- 
or Of ww that cometh in þy a recovery, 
the hath a third perſons e= 
{txe, and (« Vp rebut, bur nor vouch by a 
y made unto the perſon. 

() lzits of Dower the Ynceſtozs 

itp is no bar. 

Regt Warranty made by the diſſetilo2 at 
1 Ytime of the diſſeiſin : we call ir a war- 
hey commencing by diſſeifing. As the Fe- 
with —_ of a Father, or other 

leflee for years or ar will of = 

oth ſon, f bor guardein in Kni 

, or where one which th 
+ pf into the Land, and pre- 
makerh a Feoffment with Warranty, 
h not his heir (:c) for then hisa&i- 

pang ſhould be loſt for ever. But b 7 

»F a2 Warranty the heir may be vouche 

5 echat is in the nature of a Coycnant a- 
c | him as Heir to his Anceſtor, $o that 
; 10S Fhe have other Land deſcended to him 
b the ſame Anceſtor, ir is reaſon that he 
7; rant that which he may do, aving to 
os onion: that he may . Gr by reaſon 


an aſſiſe of novel difſeiſin and treſ= 

F the defendant pleading a title in bar 

= Exdecotour title to the Migunei, 

a 1 huts 5y no nile, 5 wk () ihe 
a) it is has free-hold,or (6) r 

ein ein Phe plead S. and that he centred wn 
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(a) 42 E- 19, 


But (b) 21 E. 4-82» 


Lit. Chop. of 
Warranty. 


(c) FO E.3. I24 


(4) 22 H.6.50. 
(b) 2 Es 4+ 8. 
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(c) 15 H.7.10, commandment, or (c) when one 
aid of Z. S. or of the King, or Regeiaff 
l:o, cough he. inticle himſelf by a lab 
will, &c, colour needs not. Otherwik i 
(4)21 E.'4. ib. (4) if he entitle another toa leaſe for 
(2) 32 H. 6.1, and jultifie by his commandment. $ 
a matrer-that deſtroyeth. the Plaintifh 
21 Ee 4. & 5. a5 a releaſe in an aſſiſe, in a tre, 
goods a fale by a ſtranger: 1n Marketq 
and that the Plaintiff rook them out « 
poſſeſſionand he re-took rhew,therec 
needs not. 

No moxge-it doth where he pleadet 
the wrir and not in bar, though the ple 
deed goin bar. As in treſpaſs of goods] 
7. $. was poſleſled and made Alice $. 
7. D. his Execytors and dyed. Alict Sul 
the Plaintiff ro Huſband, and was coren 
of the treſpaſs and after dyed. So ſhoullh; 
writ be brqught by 7. D. whois yetl 
life, not named in the writ, judge 
the writ, &c. =D ' 

And in giving colour theſe things al 
eblerred? | , , 

x. It, muſt be to the Plaintiff, oct 

38 4.6.7, firanger, nor tothe Defendant. ij 
Not ,to a ſtranger, as in treſpaſs thy 
was ſciſed and him enfeoffed,and 7.5.07, 
ing by colour of a deed of feoftment fr 
where nothing in truth paſied, &c.. < 
and enfeoffcd the Plaintiff, This is no 
colour, for in a ſtranger matters en fat, 
always be :alledged, as ro fay, that þ 
enfcoficd 4. who enfcoffed the Plainti 
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4.entred and difſeiſed 7, $S. and en- 
d the Plainriff, &c., 
Neither muſt che plaintiff give colour to 19 H. 6. 3r, 
Wh. defendant, as where the Defendant 
Sade h his freehold, now if - the Plaintiff 
(that before the Defendant any thing had, 
nas ſciſed and enfeoffed che Plaintiff,and 
Þ. by claiming colour of a deed of feoff- 
from 4. where nothing paſſed, &c. en- 
d, upon whom the re-enrred is not good. 
2 It muſt be of ſuch a poſleſſion where- 
he may maintain his a&tion. 
&inan aiſhiſe the Defendant muſt give 32 H. 6, 6, 
PL. a colour of the PI. own poſſeſſion, 
not of the poſſeſſion of his Anceſtor, as 
that the Plainriff claiming by colour 
a deed of Feoffment made unto himſelf 
thing paſled, &c. ts good. Bur not 
that the Plaintiff claiming by colour 
deed of Feoffmenrt made to his Anceſt- 
re nothing paſſed, &c, for of ſuch a 
fon 18 his Anceſtor he cannot have an 


$4. The colour muſt be a matter doubt- 
Gilaw, or- otherwiſe difficult to the ?? * 6. 2Te 
ple, elſe it 15 not ſufferable, but he 
beforced to rake the general iſſue, as 
malliſeroſay, Nul tort, &c. or in aQion 
5-08 Treſpaſs, not guilty. As if I bring 
againſt you, and you ſay that you 
land to one for term of life, 
ter granted the reverſion to me, and 
PF lenant for term of life dyed, and that 
og the reverſion by force of the ſaid 
grane 
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grant, where the Tenant did never aun 
entred, &c. This eſpecial matter is fuſe. 
able, becauſe thatis dangerous to pleat jy 
tort, &c. For the lay-people will chinktixſye 
the reverſion paſſeth by force of the puzſins 
without atturnment. The ſame Law i 
where the Teriant fairch, that he hinf 
lerthe land ro the Plaintiff for term of 
life, and then the Plaintiff did ſurrenda:|y 
For the lay-people know not thata fawn 
der may ons by word. The ſame Lavinil; 
where the Tenanr faith, that the Fathetdſge 
the Plaintiff ler unto him for term of 

ther mans life, and after releaſed umolinl 
And the Plaintiff ſuppoſing that his Fakeſyv 
dycd ſeifed of the Reverfion ouſted hint 
ter the dearh of him, for whoſe life, kc. Wh 
cauſe rhe lay-people underſtand te 
this releaſe doth inure, whether by nah 
enlargment, feoffment, confirmarios, Ft 
extinguiſhmene, The ſave Law iris Wi; 
Tenant ſay that the Father of the Plan 
enfeoffted him, and afterwards ſuffered 

' to occupy at will, and he ſuppoſing, Wh 
The ſame Law it is ro ſay, that the Milffino! 
riff claiming as Baſtard and eldeſt Wii 
entred, becauſe the _—_—_— think | 
the eldeſt Son, though he be a Balittr 
may inherit. The ſame Law it is ro (Wit x 
ſuch a one was ſciſed and infeoffed, t 
nant and the Plaintiff claiming by a De# 
feoffment made before where nothi 

ſed, &c, becauſe the lay-people rift hi 


2 good feoftmenty, though it be fl 
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wh jihour livery. Bur where the ſpecial mat- 
nota matter in Law, or d there 
[fe Tehant or Defendant muſt rake the ge- 
Ward ifſuc, as if the Tenanc ſay, thar , 
[wn ſiſcd vncill he was by the Plaintift diſ- 
tified, whereupon he re-entred, this Plea is 
ſufferable, becauſe all men know that the 
| in this caſe is no diſſeiſor, or other- 
in:\ ie if he fay, that the Plaintiff claims as 
{anger ſon, becauſe that every man know- 
By, char the younger ſon cannot inherit be- 
t0hethe elder. The ſame Law it is if he 
qp, that he leaſed ro the Father of the 
Falhciff for rermh of life or years, or for 
kw of another mans life, and the Plaintiff 
poſing that he had died ſeiſed of an 
- fac in fee-fimple, cncred, &c. becauſe in 
A 
ſe caſes the Lay people do well under- 
ad that he is no diſſeiſor : and therefore 
\ Tchefe, and in all other like, the Tenant 
f the general iſſue. 


i Jn real actions fox the meer right 
en it is in relpect of a diſſeifin done ro 

Wn of his Anceſtors, and not founded 
| Milagniory, as a Writ of Eſchere, a Wrir of 
«he (ur diſclaimer, &c. the Tenant can= 
traverſe the (eilin, but may tender 
be the Fore: > veg foonn 
ed dP urp 2: and d 
the Demandant was not leiſed in 
time whereof he counzeth, that hall 

A him fcx ever. 


Prerogative 
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Prerogative, 7 
The Tenant cannot tender halfy 4 
mark againſt the King. 


The Heir oz Exccutozs in an Itin 6 

eongyt agoine them, where they 4 Y, 

hargeable, plcading a matter in | 

=; hoot me own knowledge (4) which geeth in pers 

21E. 2.9, Fual bar, Asforthe heir to plead rhatw[ f 
4 3 F 's, thing deſcended to him from the ſame 

Dy A H.6. ceſtor ; the Executor to plead a releaſe x bs 

w4 meph cs >2, acquittance made unto himſelf, or thatk th 

EXEC ©E* WAS NEVET Executor, nor never Adminifi] * 


as Executor ſhall be charged as in tht - 

p:oper duty, if it pals againſt them, 0} > 

therwiſe it 1s if the Executor plead Mw ” 

mer, or another Executor alive not named we 

the Wrir ( for that is no bar, butonhwl ve 

the Writ,) or Oriens inter mains (foray © 

6& 7 E. 6, no perperual bar, fora Scire ſacias lyet ple 
Dy. 81. where they come to have Lands after) ora relewy 4. 
the beir is con- or acquirrance to their Teſtaror : or Ninth 4. 
demned by a fait of their teſtator, for they cannorhay ve. 
Nibtl dicit,txt- knowledge of ir. Otherwiſe itis alſoifg $. 
+ Eution ſhall be of ther the Heir or Executor be condemn"; 
lands deſcended by a Nibil dicit, or confeſs the certain 1. 
by a ſpectal Ele- the aſſerts, And in the firſt caſe, as why, 


git, not of bis the heir pleaderh nothing by deſcent, 
goods, &rc. nor which is found againſt him, the Pla 
no Cap.ad ſatis. ſhall have an Elegit of the moiety of all 
lyeth againſt lands, as well purchaſed, as by deſcent: 
him. 21, E. 3+ in a Formedon en Deſcender, 1f the Tea 
#bid. plead in bar a warranty with aflets, 8p, 
the Demandant ſaid Rjen per deſcent 1 J ul 


q Fra 
1 


ks found that he hath by deſcent, he ſhall 
| hebarred of all that he demandeth by his 
fy _-_ (8 Vo _ = that be which 
. | &{enderh) becauſe the iſſue rhac he rcn- 
Wl fed is falle. 

"In Iſſiſes of Novel Diſſeifin, Nuſance, 
her Kerrdanceſter, 7uris utrum,and in Indic = 
TF! mts and Bppeals of Felony, the De= 
Þ! nant may plead in abatement, and 0= 
bY kr jn bar, oz take the general iſſue alſo. 


ale 


% 


wned in the Wrir : and if thatbe found a- 
| gidſt him, then that he hath abated. In an 
1 Miſe of Joynrenancy, or Miſnomer, which 
»} & in abatement or any matrer in bar : (un- 
11 6 he confeſs a purring out of the Tenant, 
"4 & that which amounts to as much, as by 
glading a releaſe,or ſuch like) and it that be 
wtfound, then he hath done no wrong. 


1 Kiſnomer of the Demandant, ,or that a 

holdeth parcel not named. And 
Fitbe found, &c. that the Demandanrt hath 
received his fealry, &c. And if ir be found, 


"*7 te. then that it is his Lay fee, and not 


1 I Frank Almoign, &c. In an Indi&ment, 
th 


ks ina Mortdanceſter, (a) that he hath no-{(a 
thing but in right of his wife; or (b) Z. S. (6 
kalderh parcel of che Land in demand, not 22 E. 4. 25+ 


1h a Juris utrum, the Tenant way plead , x - 


i appeal of death, Miſnomer of himſelf, 

"3 & no ſuch Town; and to the Felony not 

& / pity. But he cannot plead a Releaſe and 

wy © .Felony not guilty : for b the Re- 4 H. 6. 15+ 

-J Ede he hach in a manner confeſt the felony: 22 x. 4. 38 

] Uo he may plead a matter in bar, and _ ibid. 
Cc rhat 


DD —__—— - 


1 Er 5%. $ 


(4) 9 E. 4.21. 


(b) Stamf.15 1. 
b. 


1 H. 7-23, 
32 H. Dy. 13» 
41 E, 3, 27» 


5 H, 7.3, 
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that found againſt him, then uw not gul- 
ty, though he pleaded it not before. 

In Iſſiſes of Novel Diſſeifin and Ny 
ſance, he may plead a ſpecial matter thi 
amounteth but to the general Jfue. 4; 
in an Aſſiſe of Rent by Dean and Chaptery 
ſay that reſcous was made to the predeceſly 
and no feifin in him, or in any Succeſſ 
ſince that rime. Though in the pretenced 
him that pleadeth ir, ir amount to no mor, 
bur char the Plaintiff was never ſciſed, þ 
as he cuuld not be diſleiſed. 

Upon (a) Jndictments of Felonyan 
Treaſon, otherwiſe it is in Appeals, ti 
Defendant being put to anſwer, whichy 
called an Arraignment, ts not allow 
council, if he denp (d) the fact . For cither 
his conſcience perhaps will ſting him tow 
ter the truth, or otherwiſe by his geſture, 
countenane, or — of ſpeech, it 
be diſcovered ; which the artificial f 
of his Council learned, would hide and & 
lour. Alfo himſelt can beſt anſwer tot 
fat. Bur if he plead SanRuary, or any 
ther matrer in Law, then he ſhall kat 
council. Þ P:eſentment in the Leetq 


{entment bindeth the party for ever,andy 
not traverſible, but im caſts that 
ones Free-hold : as that one ought 
cleanſe the High-way or ſuch like,rationtts 
Tur ſue : therefore the courſe is to remon 
ſuch preſentments into the Kings Bench by 
2 Certzorars, where he may trayerſe _ 


_——— — + tt SHS a ca www RR mrs” GG... = T0 i. . Cc 


of LAW. 
CHAP. 33. 
Of Confeſſtons. 


Dnfesſion- is when the Defendant 
 confeſſcth the Plaintiffs action to 


good. The Defendant confeſſing an 
Ty Jamamen of Felony map accule 0= 


, Inwhich caſe we call him an Appro- 
ref. And one cannot/a)be an approver,but (4) 9 H.6.Co.1. 
in Felony or Treaſon. And that upon an 
(0) laditment only, and though ir be /6) 1 H.7. 5. 
{c) after nor guilty pleaded, yer before ver- (c) 1 H.7. ibid 
he may become an Approver. Eur up- 
of an appeal one cannot be an approver. 
Ke wichour (4) confeſſion of Felony be- 4) 1 H. 5. Co. 
fore the Judges, which confeſſion muſt be 


, I, 
& (4Jupon an indi&ment precedent (that the o Stam 143-4, 


jadg may at any time give judgment to at- 
wat him) nor upon an arreſt for Felony of 
the ſame offence. Bur he canror approve 


hoe «yoo ) received him,far it muſt be of (f) Stam.143-c 
an 


ce as he himſelf did, rogether 
with the other : nor one that ig) abetred, (£) 10 E-414- 
ad procured him to commit Felony, 
ſore confeſieth not himſelf guilry of the 
fine oftence, in as ach as he cannot aber 


$tat is. 


Weſtm, 1. c, 12. Notorious Felons web, 
Cc 2 will 
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(4)The Stat.32. 
H.8. cap.21. (0 
recateth it. 


Stamf. 119. 6. 


Stam. 116, 


" The ſame Law it is of petty Treaſon, for 
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will not put themſelves upon an inqueſt a | , 
the Kings ſuce againſt chem, ſhall be put u | | 
a pain = & dure, as thoſe which refuſey | , 
p 
a1 
s 


be tried by the Law of the Land 

One that fipeth to a Church (3) g 
Church-pard, and cofeſſeth befoze the 
C 020rioz when he cometh, the certainty 
anp bar, felony, where life 0z member 
to be loſt befoze he be thereof attgint, 
whether upon an indi{tment or appeal, g 
that he hath ſtoln ſuch or ſuch a thing, killed 
fach or ſuch a man. Bur at the firſt taking 
the Church, it 1s _ to ſay, he takethit 
for a felony,which he hath committed gens 
rally may abjure, and (o ſave himſelf, By 
not in caſe of high Treaſon, or petty Tres 
fon, for the Coronor cannot attaint himup 
on his confeſſion rhereof, becauſe he is 
his Judge of ſuch a crime : neither can bely 
Judg as he is Coronor, although he 
a Commiſſion from the King to do it. 
if the offender, being in the Church, ul 
of purpoſe confeſs a felony, to the i 
ro eſcape of Trealon, yet if the Coronor 
information that he 1s charged withaT 
ſon, he may not ſuffer him co abjure. 
that for the Kings advantage, who is 
take more benefitif he be atrainted of T 
ſon than of felony, becauſe of the 


that 
on 


Coronor can no more record his 

of that than of high Treaſon: neither 
the Coronor if he be informed that he 
commirred petty Treaſon, ſuffer him to 
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idre of Felony, and that in reſpe& of the 
heinouſneſs of the offence, notwithſtanding z, +,-, 
the King be to have no more advantagein © 
Treaſon than in Felony. Neither can 
aman abjure for perty-larceney, becauſe he 
isnot to ſuffer death for wp Fs 
Ibjuration is His (2) oath befoze the /,\5;a».1 ; 5. 
Cozonoz himſelf to depart the Realm fox — 


122, 


th | ter at the time and place ſet htm : going 


the direct wayp thither : tarrping there but 
me flood and ebb if he can have paſſage : 
*| Wdtill he can (o paſs going every dap+ in- 
wtheſea up to the knees to aſſay if he 
nay p&eover,and if he cannot paſs with 

ag diys, then to put htmſelf again in= 
| ef evict a5. _— ns 77 hor 

isan (b) attainder in ir ſelf ( and nes 

thir the ſtrongeſt that can be, being by his (8)Stan. 12244, 
on confeſſion) and a (c) forfeiture of - his (c) 4 El. 262 
land, And there is a Writ of eſcheate of ET OuY 
«Land for Felony, pro qua abjuravit reg- 


1 us. And therefore he (4) that is hanged /4) 2 £.3, Co. 

judgment againſt W2 beeometh a- 4 ) ? . 
again, cannot abjure (bur an abjuration 

© that caſe is an eſcape) for one cannot 

kive two judgments for one offence. 


Statutes. 


9E. 2. Dtat. de artic. cleri. cap. 19. 
Thoſe that abjure may not be moleſted 
whilſt they are in the ſtreet, and whilſt they 
ein the Cheech, ther keepers may not tar- 
712 the Church. yard. | 

zE, 24 Dt, de art. cler, (+ IF, A Clerk- 

Cc 3 ſhall 
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ſhaſl nor be compelled to abjure, but 
have his Clergy. : 

21 + 3.c- 2+ Immediately after coy 
feſlion, and before abjurarion, the Fel 
ſhall he marked in the hand with an ba 
Iron, with the ſign of an A. The Felw 
muſt take his paſlage at ſuch a day and rine 
as the Coronor ſhall limir, elſe he (hal 
loſe rhe benefit of Sanfuary, and be tha 
our, and further ordered according to hy 
dewerits, withour reſtirution ro Sanftwry 

22 D: cap. 14. If he be foundond 
the place, he ſhall dye for ir. 

22H. 8. C 12. All gbjurations flallh 
made to certain priviledged my 
the om” in thar act,there 
main during his life, 


—_— 


a 


, CHAP. 34 


Of K eplication, Rejoynaer, Cur-16 
Joynder, Oc 


He mutual pleas of beth are the 
. bating befcze 1ſlues, 02 an iſſue 
elf. 

Debating befoze ifſuc, is the M4 Me 
cuſſing of the material things, - 
draw tt to ſome one iſſue. As in anad | 
of Treſpaſs or +D Afſiic, if the Defenday wit 
claim by a leaſe from the Plaintiff to 4 ne 


who granteth his term to B, and to b | oi 
cis 


SFFISTS2z225S = rm cc 
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Defendant, the Plaintiff muſt anſwer only 
w his own Leaſe, for the aſſignments of 4. 
ar but conveyances, and not material. But 
ba athſe, if the Defendanr derive his inte- 
ff from a ſtranger, and rhat 4. was ſeiſcd 
ad caſeoffed B. who enfeoffed C.and C. the 
Tenant : there the Plaintiff may traverſe 


rine | 

ſha} | wy of the mean Conveyances, for they are 
akq | Wmarerial. 

) by | Therefore repugnance of a Plea unto it 


== 


— 
i 


-- 


— —— 


ff isa fault in pleading, as in an ation 
& Treſpaſs of his houſe, and walls broken 
down, the Defendant cannot plead rouch- 
bg the houſe, nor guilry, and as'to the 
treaking down of the walls juſtifie, for 
tis carrieth a repugnancy in it, in as much 
wthe houſe and the wall are all one thing. 
$is a departure, where he forfeiteth not 
the matter of his plea that went before, but 
comerh in with a new matrer, As if the 
rpynder be a matter puiſne, underneath 
the matter of his bar, not above and going 
telore ir. As in an a&ion of Treſpaſs, 
the Defendanr pleadeth a diſcent unto him 
ofthe Land, the Plaintift faith, thar after 
tie deſeent the Defendant enfeoffed him. 
Now if the Defendant rejoyn that the fe- 
t was upon conditon, and he en- 


{4 ed for the condition broken ; rhis is a de- 


re for the matter of the bar, thar is, 
diſcent, is before the marter of the re- 


Jyader, thar is to ſay, the entry for the 
andition broken, whereby the feoffment is 
mided, $o in an afliſe, the Defendant 

Cc 4 pleaderh 
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leadeth the feoffement of 7. S. and the 
Plaintiff make title to himſelf by di 
and that he was diſſciſed by Z. S. who 
feoffed the Demandant, or that he enfeofſed 
F. $. upon condition, who brake the cond, 
tion, and afrerwards enfeoffed the Deſes 
dant, &c. 

Now if the Defendant ſay that afrer the 
diſſeifm (or condition broken) and afterthe | 
feoffment of 1. S. to the Defendant, the 
Plainriff did releaſe ro the Defendant, o& 
confirm the eſtate of rhe Defendant, this 
2 departure, for thar 1s a matter that grow. 
eth afrer the feoffmenr pleaded in Ear, Bu 
jf he plead ſuch a releaſe or confirmatia | 
from the Plaiatiff to 1. S. that is no depar | 
rure, for it is a matter before the feoffment, 
or inan ation of treſpaſs for goods, if the 
Defendant title himſelf by the gift of 1. 
and the Plainriff faith, that himſelf wa 
poſſeſſed rill 7. S$. rook them from him, and | 
gave them to the Defendant. Now theDe | 
fendant may fay, that after the raking the 
Plainriff gave them to I. S. who gave then | 
ro the Defendant ; for although the Defer- | 
dant might have pleaded theſe things # | 
the beginning, yet 1n as much as 1t is purly 
10g, and fortifierh his Bar, and no puilte 
matter underneath the title of his Bar, bu 
eigne,and above the matter of his Bar,thers 
fore it is no departure, -So a plea in By 
which is intendjble at the Common Lan, 
cannot be maintained by a matter of Gs 
ſtom, or by Sratute-Law. As in an afſiſe the 
tenant 


T1121 
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ent pleadeth in bar a deviſe unto him- 
Wfof the Land  deviſible by the cu- 
ha, the Plaintiff faith that the Deviſor 
within age at the rime of the deviſe, 
Now if the Tenant ſaid that by the cuſtom 
there an infant of fifreen years of age may 
make a deviſe : This is a departure, for the 
atom pleaded in bar ſhall be intended of 
| hoſe chat may make a deviſe by the Come 
mon Law. So ifinan ation of Treſpaſs the 
Defendant plead 1n bar a leaſe for fifry years 
from a houſe of Religion, and the Plaintiff 
wad it by reaſon 1t was made within a 
jaar before the diſſolution, and ſo void by 
theStature 21 Þ. 8, Now if the Defendant 
nll alledge that by the ſame Stature ir is 
ided that all ſuch leaſes ſhall be good 
- 2 _ and ſo n—_— il ro 
or ſo many years, this is a depar- 
_ if one Aaron and thar being 
mided, becauſe the parties to the fine 
wihing, will maintain the fine to be good 
the Stature 1 BR. 3. becauſe he had levied 
fine cet; qui uſe, Laſtly, when matrers 
xepleaded which offer ſeveral iſſues, that 
vermed a double plea, and is a faulr in 
As inan afliſe to plead a feoff- 
nent of the Anceſtor with Warranty. In 
dt upon a fimple contra& to plead pay- 
nent and an acquittance. In an affiſe to 
divers deſcents of the Land in fee- 
, for every of them requireth a ſeve- 
rl anſwer, Bur ingn afſiſe to plead divers 
diſcents 
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diſcents in tail, is not double, for ones [; 


ſwer maketh an end of all, that is to 
the gift in tail,.So as the matter cannot 
bur to one iſſue : So inan ation of deley 
plead fully adminiſtred, and o ries wy 
mains, for one anſwer, aſlets enter ady 


So is it alſo of two or three matters 
ther with the general concluſion, as in 
upon an obligarion to ſay, that he is m 
lettered, and the Deed was read unto big 
in another ſort : and further, that he d&& 
vered jr upon a condition, which is noryes 
formed, ſo not his Deed. So to juſtific anz. 
reſt for twenty cauſes of ſuſpition of 
1s not double,for one anſwer ferverh De 
tort demeſne, No more to aſſign in a Wi 
of error as many errors as appear in the 
cord, for in mills oft rreatum, anſwered 
them all. Burt to aſſign divers errors is fa 
is double, for theſe are to be tried bye 

+ Andthe reaſon of all this ,s 
cauſe upon divers iſſucs joyned, if onele 
found for the party, and another ? ag 
him, the Court ſhall be inveigled, aud wt 

know how to = judgment, whether i 
him, or againſt him. Burt to plead z feob 
ment with warranty, and relye upon tht 
warrranty only 1s not double, for he as 

not plead the Warranty without the feof 


mene. 
Of the firſt lozt are Replication, tt 
zopnder, lurrender, &a, I 
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anaſſiſe again many, ifeach (a) (a) 33 4.6.36. 
whole tenancy l{everally, aud (b) 32 x. WT 


X b) ſeveral matters in bar :_ oz (c) /c) ces Br.afſ.1 
tort, au other in bar : other- 283. 
4) jr is if oneWead in bar, and the 0- a 44 E+ 3-23» 


renancy by deed : the Plaintiff 

{{ mult chule his Tenant. Jud g ,7. pj , 
iſſue fo: the whole, that,viz.che 

. hall be firſt inquired of. Ind 

found foz the Plaintiff. then the o- 

ne ſhall be mquired. Being found ces [b/d, 

de him. andnotitle made againſt 

epeb | # tenant indecd, the wit ſhall abate. 

ws| -Jyan action of treſpais meer tranſito= 


#-although the Defendant juſtifie by 
T- ap ſpecial matter,as in a (a) Treſpaſs of (a) 19 H. 6.65 
Wi by commandment of . S. whoſe 
e | deproperty is, in (5) aſſaulr and batrery, (5) 34 H. 6.16 
ed] 20) (c) appeal of maime, in his own de- (c)14 afſ.Pl.2x 
ſet] wer upon the plaintinffs firſt aflaulring of 
tt | bp; in falſe impriſonment by (4) being (4) 5 H, 7.6. 
bf Gaſtable of the Town, and that the Plain- 
ele] fbrake the Peace, or (e) by an arreſt /e) 2 £.4.9. 
al] ſuſpicion of Felony, or by (f) the com- /f) 22 afſ. Ps. 
tof 7. S. roſeiſe the body of the 35, 
F in ward, by- reaſon his ancefior 
heir he is, held of FS. by Knight ſer- 
tht} ww; fee. pet the Plaintiff may take iſſue 
| that it was done De ſon tort demeſne. which is 
| wy, wongfully by the Defcndaut, 
without an(wering to that matter. tucif 
t& | the Juſtification 4 matrer of wriring, or 
eord, as in falſe impriſonment, by (4) 4 (4) 21 H. 6.5. 


In | warrant of Juſtice of peace to arreſt hum, or 
a 
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(b) 5 H. 7. 6. a (6) Capias that came to him as Sheriffly 

E. 4-9. Fakethe —_ of the Plainciff,or if itbewy} 
icence (d) from the Plainif 

Pl. 185. there de ſon tort demeſn_iso plea, but t&I 


| 


22 4 
(a) 12 E.4.10, ſpecial matter muſt bEanſwered. 
waies in a treſpaſs local, as of his & 
broken down, &c. If the Defendant inibi® 
a ſtranger ro the Land, whether to the fres 
hold, or though it be bur toa leaſe of it, wdI** 
juſtifie by his commandment. And fe} 
({)B. Ry, wiſecina( f? replevin which is real, the} 
tle or ſpecial matrer muſt always be 1 
verſed, If it be a treſpaſs upon land;def! 
Defendant juſtifping in ſome other la]! 
than the Plaintiff meaneth,the Plaimif| 
map make a new aſſſgnment, | 
27 H.8. 7. forth the:place more ſpecially. As if theteÞ? 
fendant juſiific in a place called 4.as his fe P® 
hold,the Plainr. may fay in the oy 
&c. is called B.other than the place calle{I}Þ; 
and then the Defendant may plead all ya 


CHAP. 3s; " 


N Iſſue is when both the p 

jopn upon lomewhat that 
refer unto a trial, to make an end off 
Plea. Ind it is of the fact, 02 | 
the fact, which is commonly 
rhe general name of iſſue, when the pt 
contradiction of that twhich one all 
eth is ſet doton bp [the other, which 


2 &+ 4 
(c) 4 E.3. 18. (c) title or 


properly termed a traverſe. As in debtup> 
an Obligation for performance of Cor 
nant 
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has. and the defendant plead he hath per- 
ea ted all, the Plaintiff muſt ſhew ſome in 1s H. 7. 2 
: Wain which the Defendant hath broken, TR 
1t & {capon iſſue ſhall be joyned : but can» 
reply that the Defendant hath not per- 
dall, For in Logick there be three 
& of contradiftions : General, when 
the Propoſirions are general, as, All 
Ecovenanrcs are broken, None of the co- 
s are broken. Particular, when one is 
the other particular, as, all the 
mants are broken, ſome of the co- 
s are not broken, none of the co- 
Lan [ents are broken, ſome of the covenants 
broken. Proper, when both the propo- 
are proper, as, this covenant is bro- 
en&1B, this Covenant is not broken. The two 
(he [cr wake no iſſue in our Law, bur the 
al ronly : and every iſſue is of an affir- 


l ' 


Wire and a negative. Wfter which if any 
ficiency of plea appear in the 
-| und, wherher the iſſue be jopned there= 
{ym which we call ©7 aq 02 no, the 
& muſt re or begin a new 
the firſt defect was. And in this caſe 
is ready ar the bar that to paſs upon 35 H. 8. Br.rt- 
ſhall be diſcharged. As 1f the bar plead. 54- 
and the replication ill, and ifſue ra- 7 H: 7+ 3+ 
it, the j ne muſt be that the 
muſt make a new replication, and 
ſhall remain. So if the bar be 
h and likewiſe the replication, bur the 
pot HI, and che iſſue raken upon the 
oONe- , the defendant myſt rake a new 
ani rejoynder, 


(4) 14 H.7.12+ 
(b) 5 H. 7. 29- 


33 H. 6. 37+ 
5 H. 7. 29» 


I9H. 6. 57: 


Is H. 7.13. 


I; H.7. ibid. 
5 H.7. 29, 
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rejoynder, and the replication ſhall remain, 
Bur if the Bar be ill, and the replication 
good, and the iſſue raken upon it, now a 
muſt ou all a new, becauſe the bar whi 
is firſt of all is vicious. 

Wut no repicader ſhall be in an aſſife, 
if the Plaintiff have dilcioled a ſuffici- 
ent title : forinan aifiſe no Land in cer- 
tain is demanded, bur an affiſe only pray- 
ed. And therefore where a ſufficient titley 
diſcloſed, the Plaintiff ſhall have judgmen 
upon ſciſin, and diſſeifin found for hin, 
And no repleader ſhall be notwithſtanding 
that the Tenant have made a / a) vicious hat 
or /b) miſrejoyned, Otherwiſe it 1s if the 
Plaintiff rake iſſue upon an inſufficient bar, 

If the tender of this iſſue come on thi 
Plaintiffs part, the fozm is, Et boc prtiit 

wod inquirater per recordu, wel patrid, 0% 
If on the Defendants part, then it 
Et de boc point ſe ſupt? recordum' illad willh 
pr patriam. 

Iſſue in a writ of right cannot be jop- 
ned, we call ir joyning of che miſe, upy 
the meer right, but by the party himlel 


not by Atrorney. 


cahere the Plaintiff in his replicatis | * 


maketh title at large, without tray 
br confefſing and avoiding the bar, or 
wy -medling with it, the Tenant 
zopn iſſue upon the rice by ſaying, Yu, 
eſſe ſur la title, _ 15, _ end 
upon the title, which is called a ingy 
the aſſiſe at large, This to be underfo 
W 
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where the title is by a matter ex fait, but 

yo record, or done (4) ina forein Coun- (a) 5 H. 9.5bid 

yy for they are nor tryable by the aſhſe. 14 H. 7.6. 
Indin a perſonal action, whether treſ- 46 E. 3. 11. 

or replevin where juſtification is made 10 H. 6. 26, 

damage feaſant, for that 1s meerly in the 14 H. 7. 6. 

iry, where the title of the Land 4 A. 6. 10» 

| meth in queſtion, ipeth not till iſſue 

| joyned- And pet in that caſe it never ly= 

| tthfoz Tenant foz life, but only foz Te= 
ut foz peare, Bailiff, &c, 


Prerogative. 


Jid in theſe actions (ball be of the (FE. 4+ aid dt 
befoze tMſue jopned only, though the xgy, 4%, 


lng. ſciſed bur In his natural capacity, as , A.6.p.PL. 216 
mathe right of his Dutchy of Lancaſter. 


2 -— os] - 


| 


CHAP. 236. 
Of Irial by Jury. | 


T.% being of a matter en fair, 
* that is to ſay, done tn the Coun= g x1 5. 28. 
op For a Jury ſhall not be charged 

4 matter 10 Law: nor it ſhall not be 
Iinevidence unto them. ' Bur if they 
take knowledge of the Law, they may 
their verdi&t generally,” viz, where ; , £1. Pl. 410- 
rerdit may. be given at 4, As upon 
by of Nul tort nul Yr. So the 

may find of themſelycs matters of 
record 
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record if they will, and alrhough it be 
given in evidence. And therefore a 


common recovery may be given it af 


' dence without ſhewing it u the oa! 


Old N. B. 171. 
It. b. 


The form of the 


writ of venire 
facias, 


4a) 41 aff. Pl, 
ON Hy 
a) 14 H.415. 
& 21 H. 6. 30» 
1) 9 H.6. 63. 


28 H.8 p Dy. 30» 


Scal, or Scal of the Court, or vouching 
Roll of the Recovery, for the Jury n 

them if rhey will. Bur peradventure ty 
are not bound to find it upon pain of of if! 
taint, unleſs it be ſhewed under the W hr 
istriable by the oath of twelve free 
4iawful men of the ſame County, indi 
rentlp choſen, whom we call a Jury, 

the _— the Jury is called a en 
array. And theſe muſt be 12 for the verlh 
no-more or leſs, as of (a) 11 or 13s 'L 
free, tot (-) villeins, nor (4) aliens: fn" 
ful, for one outlawed may nor be a Jute 
becauſe he 15 not Legal;s homo, (t) 4 

the ſame County, for upon ( p at 
local, as graſs cur down in the 

D. where the Treſpaſs was in the 

of S. if the Defendant plead not 

(as he may) and the Jury find him gap 
in ws C_ - $. the verdi& mY | 
if they find them guilt Y, 

taint lyeth, Bur u al ue whethe 
Executors have aſſets in their hands; 

ry may find the afſets in any __ 

is bur a tranfitory thing. Laſtly, | 
muſt be indifferently choſen, to as1 | 
the Sheriff that makerh ic ( for that vu 
cauſe of challenge ro the panel or 


nor oe that are to 
( for that is good cauſe of challenge 
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bear cither favour or malice to any 
any. 4s for the Sheriff to put in any Ju- 
Larat the parties denomination. And cither 
le Sherift or Juror to be of his (a) Fee, or - x, 4+ 10. 
| (+) ſervant, or within (c) his diſtreſs, 2)8 afſ. Pl.24 
| Whether his Tenant (immediate or ror im- (4) 2x x. 4:67. 
mediare,as(4)holding of 7. S. who holderh (77 25 x. 6.39% 
the party) or nor his Tenant,as where he for tle Sheriff, 
wo come to the parties Hundred, or the {7 38 E.3:25. 
hath a Renr-charge going out of his 38 E. 3. Thid. 
« To be of kin tothe party, for Couſin- 1, x, 4- 18. 
in the Sheriff is a good principal chal- z7, call. 68. 
img to the array, and in a Juror to the Poll: 38 E. 3. ibid. 
BMNOUP it be in the ninth degree, and thar mabeth 4 query 
i me cannot be heir to the other of the land of this. 
F 4 rariance. As if Huſband and Wife be vou- 15 Eliz.Pl.q29 
ed (which is incendible for the warranty for the Sheriff. 
Land of the wife) and the Sheriff or *,; E. 463+ for 
Sror be Couſin 1n the ninth degree unto , Zuror, 
he Huſband, rhe reafon whereof 15, for the 
Gon which the Law intendeth' that the 
doth carry ro the other. And becauſe 
may be heir tothe other of other land. 
therefore 1t is a good challenge in per- 
ſutes alſo : To have been { ) arbitra- (2) 21 H. 6.49, 
zon his part in that metter. To (b) have for the Sheriff. 
tion of battery depending agaiaſt che 2 x1. 6, 24. for 
Y ty, or an ation of debt by the party a= the 7uror. 
4 c | tum, &c. The Juror to have (c). ta- b) I1H. 4-26« 
money for his verdi& to have (4) given b 49 E. 3+ 2+ 


ſame matter, and ſuch other things as 
Wrhemſelves carry: favour or malice in 
mand are calle priechl chillenges $0 
t D [- 


nd,or ro have (e) paſſed formerly 49 E. 3+ le 


e) 7 H. 4 It: 
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of thoſe which _ induce it : as toe 
the parrics Q ) Maſter, (#) Councellor, Ay 
(f) 21 E.4.67 rorney, (b) Steward of his Manor, to(i)fae 
for the Sheriff him in an a&1on of debr, &c. ro be (4) o 
14 H. 7. 2. for the ſame ſociery with him, as if both be of 
a Juror, Graies-Inne, or the (!) parry to be within 


2) 49 E. 3: 1. his diſtreſs, or (m) he to have paſled befor 
i) 14 H. 7. 2. 8pon ſuch another matter, 

3) 11 H. 4-26. 

(&) 20 KH. 7. 2. Statutes. 

[ H. 7. 2. 
(24 E. M - Wacitm. 2.cap. 38. Inan Aſſiſe nomar 


5 ſhall be ſummoned bur 14 
Men above Lxx. years of age continually 
ſick, or ſick at the time of Summons, ſtall 
not be returned in Juries or Afſiſes: norany 
that dwell out of the County, unleſs it be 
in grand Aſſiſes. 


Artic. ſuper chart. cap. 9. 34. E.z 
cap. 4- Jurics ſhall be made of the nex 
people of the County. 


11 Þ. 6.cap. i. None dwelling in Stem 
ſhall be of a Jury. F 


9 E. 3. cap. 4- A Deed pleaded in 1 
Franchiſe ſhall be tried in the Councy where 
the aRion is brought. 


2 E.'6, cap. 24. Upon ſtroke pl =. 


in one County, the d in 
an A [and ery po 
County w. dyeth, And an 2 
ty y ppt 
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hed there, and tried by twelve ten of the 
Count 


2+ RP 
Likewiſe the acceſſaries in one County ro 
4 Murder or Felony in another County, 
fall be indied,arraigned, &c. in the Coun- 
gy where the offence of acceſlary is done. 


33H. 8. cap. 20. Indi&menr of a per- 
ſon Lunatick, being at the rime of confeſſi- 
anof Treaſon before rhe Council, of perfet 
nemory, and ſo certified by them, ſhall be 
tried by Free-holders of any Shire ro be ap- 
pointed by commiſſion. And the tryal whe- 
ther he be culpable or not, ſhall be there in 
hisabſence. 


13 Þ.. 8. cap. 23. Confeffion of Treaſon 
m—_— of Treaſon, or Murder being 
e before the Council, or three of them, 
orthey vehemently ſuſpeRing one of ſuch 
moffence, it ſhall be inquired, heard, and 
determined by Commiſion bur of the Chan- 
cery, in the Shire or place limited in thar 
Commiſſion, by ſuch lawful perſons as ſhall 
be rerurned; wherein no challeng for the 
fire or Hundred (hall be allowed. 


28 Þ. 8. cap. 13. and 27 Y. 8. cap. 4- 
All Treaſons, Felomies, Robberies, Murders, 
and Confederacies within che Admirals Ju- 


pion ſhall be inquired and derermined 


wack form of Law as if it were done upon 


Land, by Commiſſion dire&ed to rhe 
Admiral and three or four other affigned 
Dd 2 by 


403 


The fourth Book. 


by the Lord Chancellor in the Shire limited 
in their Commiſſion, where no challeyy 
ſhall be for the Hundred. 

32 Y. 8, cap. 4. The indimentandr. 
raignment of treaſons and miſprifion of 
treaſons in wales, or elſe where the Wrig 
out of the Chancery of England run 
ſhall be in ſuch Shire, and before ſuch Com- 
miſhoners as the King ſhall appoinr, 


35 H. 8.cap. 2. All Treaſons, Miſpri 
ſions, or concealments of Treaſon done out 
of England, ſhall be inquired, heard, and 
determined in the Kings Bench by men of 
that Shire, where the Bench firteth, or d& 
before Commiſhoners, and in ſuch Shire s 
ſhall be limited by Commiſſion. 

1 Ind 2 Ph. and War. cap, Trials fi 
Treaſon ſhall be according to the courſe of 
the Common Law. 

23 E. 3. ys, No indi&or be put in 
Enqueſts upon the deliverance of Indiftes 
of Felonics or Treſpaſs. 

Weſtm. 2.cap 38, None ſhall be putin 
Afliſes or Juries triable in their own Shire, 
but ſuch as have 205. a year Free-hold, nxt 
in affiſes triable out of their own Shire, uw 
leſs they have 40s. 


21 E. r. De ponend” in Aſſiſa. None (hal 
be pur in afliſes triable out of their om 
Shire but ſuch as have lands to the year 
value of z C. s. nor in afhiſes triable inthe 
ewn Shirc, unleſs they hay 40s, 


2B 5 
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2Þ» 5-C+ 3- None ſhall paſs in an Tn» 
geſt upon the tryal of the death of a man, 
nor þerween parry and | in plea real or 
onal, whereof the debr and damages a- 
nount to 40 marks, unleſs he have Lands of 
the yearly value of 40s. 


33 B. 8. c. 13. In Cities, Boroughs, or 
Corporate Towns, an Inhabirant being 
worth oy in goods, ſhall be admitted in 
mals of Murder and Felonies in every Seſ- 
fon and Gaol-delivery for that. Town, 
though he have no free-hold. .. 

35 H. 8. cap. 6. Wade perpetual. 

2 E. 6.c. 32. The cauſe of having 40 s. 
nie, muſt be inſerted in the venire facias ; 
and -be of Lands out of antient demeſne. 
Where that clauſe needs not,the Jurors muſt 
liſpend ſome Land of Free-hold out of an- 
tient demeſne within the County where the 
Iſſue is to be tried. 


7 c. 6. Where the Jurors return- 
& in the Kings Bench, Common place, 
Exchequer,or before Juſtices of Aaſſiſe, ought 
have 40's. Free-hold, there they ſhall 
from henceforth have 4o l. yearly Free-hold 
out of antient demeſne,in the County where 
the iſſue is to be tried. And the clauſe thereof 

in the venire facias. Theſe two 
Katutes extend not to Corporations. 


27 El. c. 7. No Bayliff of Liberty ſhall 
feturn to the Sheriff, or deliver unto him 
Dd 3 the 
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the name of zhy perſon to be returned in 
a Jury without ſome addition whereby the 
party may be known. Neither ſha!l the Ju 
ry, &c. return any Juror out of a Liberty 
without ſome addition whereby he may be 
known, nor within a Liberty with other 
addirion than that is delivered unto him by 
che Bayltff, &c. 


8 BY. 4. +» 2- Every Juror returned 
within the A he bt ſhall be ca 
led the fourth day of their return, and ap- 
pearing at the ſame day, their appearance 
ſhall be recorded,and they ſhalf not be amer- 
ced, nor loſe their iſſues, | 

5s E. z. cap. 10. A Juror taking of the 
one parr'or of the other, ſhall yever be o 
Jury more, and beſides 1mprifoned, | 

34 E. 3. cap. 8 The party or any fir | 
ger may fue him for it. | . 

32 E. 3 cap. 12. And both the Juron 
and emhraceors to procure it, being there 
of atrainted,” ſhall pay ten times fo much gs 
he hath taken. / 


eacftm, 2p. 30. Aſﬀfiſes of novel dif | ; 
ſerfin, Morrdanceſter, avd Attatnts, ſhall 
taken thrice a year by twa Juftices effignel 
aflociated with one or two diſcteet Knight 
in the Shire where they come. 

In every Shire before their departure 
they ſtall appoint the day of their retum: |, 
And adjourn the Afſiſes if the raking bel 
any means deferred. y 
Allo 
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Alſo in afliſes of mortdanceſter being re- 
hed, they may adjourn into the Bench if 
xed be. And when it comerh to the taking 
Che affiſe, the Juſtices of the Bench ſhall 
ind it back again to them. 

All Pleas in cither of the Benches that 
rquire (mall examination ſhall be determi- 
nined- before them. 


27 E. n. cap. 4. Statutum de finibus leva- 
ts, Such Inqueſts being taken, ſhall be re- 
armed into the Bench, and there Judgment 
kall be given. 

Inqueſts and Recogniſances determinable 
fore Juſtices of ether Bench : ſhall be ta- 
ienin vacation time, before any of the Ju- 
lices before whom the plea is brought, be- 
ww aſſociate ro one Knight of the ſame 
fire, where ſuch Inqueſts ſhall paſs, unleſs 
trequire great examination. 


12 E. 2 oP. . Srat. Eborac. Inqueſts 
bpleas of La Ghat require no great ex- 
mation) ſhall be taken in the Gay - 
wea Juſtice of the place where the plea is 
wompanied with a ſubſtantial man in the 
(unty, Knight or ether, ſo thata certain 
ple to the Bench, and a certain 
&y and place in the Countrey, in pre- 
= of the parties demanding of the 


 Inqueſts in pleas of Land that require no 
a examination, ſhall be raken in the 

ntrey, ( in manner aboveſaid ) before 
rwo 
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rwo Juſtices of the Bench. Fl 

2 E. 3. cap. 17+ All ſuch Inqueſts inpla I 
of Land ſhall hereafrer be taken as well 0 
the requeſt of the Tenant, as Demandant, 


42 E. 3.cap. 11 Nifſs prius ſhall noth 
granted before the name of the Jurors rej 
turned. 


7 BB. 2. cap. 7. In all manner of pleaaja 
where a Niſi prias is grantable of office after Ji 
the great diſtreſs returned and thrice ſerved [@ 
before the Juſtices againſt the Jurors, and ja 
thereupon the parties demanded if any dj 
the ſaid partics will purſue, or if the par-J 
nes refuſe 'to have Ni F pris 1n the caſe, ha 

at the ſure of any of the Jurors that is preſeat | 
a Niſs privus ſhall be granted for mil 

the quarrel, | 


M 
14 E. 3. cap. 16. The Ni{; prixsndefie 
Kings Bench ſhall be granted before « |»j 
ſtice of that place, if 'any Juſtice of ta]! 
place may well go into thoſe parts. ElſebeJ@ 
fore a Juſtice of the Common place, wi 
otherwiſe the chief Baron being a man 
the Law, if, &c. or elſe whaay & Juſtiveb 
aſſigned to rake aſlifes in rhoſe parts. 
that one of them be a Juſtice of one Bent 
or other, or the Kings Serjeant (worn. -* 


13 Elijz. cap. 12, The chief Jullln | 
England upon iſſue joyned in the King 
Bench or Chancery, and the Chief Jig bh 
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the Comwon Pleas, and chief Baron of 
do xExchequer, upon iſſues joyned in their 
ell c Courrs = in their abſence two 0- 
ant, [er Juſtices or Barons) or made Juſtices of 

jrivs for the County of Middleſtx, in all 
ot ik [ſes joyned ro fit in weftminſter Hall with» 
rs re- Jacthe Term, or four day after, 


4 E. 3. cap. 11. confirmed. 7. B, 2, 
plex Jap» 15. Juſtices of iſ; prius ſhall inquire, 
 afrer ſar, and derermine, as well at the Kings 
erved [@ras the parties, all maintainers, conſpt- 
, and [{ors,makers of confederacy, & committers 
ny df [#Champerry, and all other things contain- 

+|din the ſaid Article, as well as Juſtices of 
hat her ſhould do, if they were inthe ſame 
reſent . 


ng 
14 Þ. 6. C+ 1+ Juſtices of iſ prius have 
per in caſes of Felony and Treaſon as 
inde }llopon acquitral, as atrainder, and there- 
þ ginto award Execution. 
\ that] Stat. Ebozac. 12, E. 2. cap» 2. Up- 
ſe b& 1x deed denied where witneſſes are na- 
| d, proceſs ſhall be awarded againſt the 
meſſes, if they come nor at the grand di- 
tioghMk, or upon a 1741 non inventus returned, 
the raking of the inqueſt ſhall not be 
d, If he come at the grand, and the 
remaineth untaken for ſome cauſe, 
witneſſes ſhall have idem dies, and not 
afing, then the firſt iſſues returned on 
King |&m ſhall be forfeir, and the inqueſt taken, 
ug ing their abſence, 
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An Inqueſt ſhall be taken notwithſlay[' 
ing the abſence of witneſſes dwelling in x 
Franchiſe where the Kings Writ rungeg 1 
not. Four of the Jury muſt alſo be # 
7 H. 4-17. the ſame Dundzed, and fo many arcs(Mo! 
35 H.8.Dy.61. nough though it be in an attaint wh ws 
Jury is 24+ In an information upon : ul Co 
Starute of plurality of Farms, for having. | Sat 
ven Farms in ſeven Towns in four {ad 
Hundreds: If four of the Jury have ww 
thing, or dwell within any of the fon 
ſeveral Hundreds it is ſufficient. | of y 
{| 


Statiites. 


15 H. 8.c. 5. Wade perpetnal. 2 EF 
cap. 32. Six ſufficient Hundreds ſhall be r6-Juh rl 
turned in every Jury. - | 

27 El. cap. 5. If two ſufficient Hundred Eire 
appear in any perfonal aion, it is end 

If the thing in iſſue'lpe in the 

— ofcwoleveral Counties, andnot of 

(2) 15 Zliz> onlp, for (a) only two Counties may jojy{tit bu 
and no more. And two may though they 8 

An the next, as Kent and promerls | 

b) 49 af, Pl. Ftiry hall be made (b) equally out 
(?) 49 «ff doth :That is, fix pays one,and fix off 
of rhe ather. And this we call a joyader@ 

A Counties, as in (c ) at aion of Treſpaſs, I} * - 

( £)49 E+ 3+ 19+ the Defendant juſtifie for common 4 \ Aa 


I H. 6:3, ant to Land in anorher County, or in 4 
of annuity and Connt of a ſcifin in 
County then where the Church js, out 
wiuch the annuity gocth, 


Sth 
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Statutes. 


j$.-2. cap» 10. An affiſe of novel dif 

of Rent out of the Tenements in. di- 

wCounties, ſhall be in the confine of the 

£ Counties. 

& | Sat upon an indictment of an offence 

u the Trown, the trpal ſhall never 4 H. 7. Coro.60 
pp jopnder'of Counties. Therefore an 6 H. 7. 10, 
Aliment that one ſtroke 7.S.1a one Coun- 

of which ſtroke he died in another 

, is no Indi&tmenr, becauſe it 

t be tried, for that the Counties can- 

yt in an inditment. And therefore be- 

{oe che Srarure 2 and 2 CE. 6. ( which al- 

amb che Law in this caſe) they were wonr 

the Corps into the County where 

dre was. But otherwiſe it is in an ap- 


+ if the Defendant plead in 

as in « homine replegiande, or thoug 

wit ima Writ of Treſpafſs or Debt, 19 H. 6, 18. by 
'Biainriff ts a villein regardant the common law 
ans: of his in another Tountp,pet 40 E. 3.36. 
kme Hall be tried in the County 

ſatthe Wert is brought, / And this is in 

libertatis, 


16 
þ 
1 


p 
þ 
p 
, 


E. 3. C, I. confirmed. 6 DB.5.C. 28? 
fare between an Alien and a De- 
, ( though the King be a party) the 
t half of the Jury ſhall be the Aljens. 
Th many be inthat viſne, and if there be 
| not 
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not to that number,then ſo many as be the 
not parties, nor with the party to the ſure, Þ 
Where a Peer of the Realm is 
2 Mar, Pl.117. tothe action, a Knight muſt be retyr 
tothe Jury. 


Statutes. 


Wagn. chart. cap. 29. A Peerd | 
Realm upon an indi&ment of Felony 


Treaſon ſhall be tried by his Peers. 


20 BY. 6. tap. 9. Dutcheſles, Barone 
Counteſſes, ſole or married, ſhall be mg 
(in ſuch caſes) as Peers of the Realm, WE 
a Court of Pipowners the trial isby 
Proveable of the Merchants. 
Star.7.E.4-c.2., The Jurp tn a (02it of right is c 
ſo reciteth it. the grand Aﬀiiſe. Being four Knights, 
39 E. 3-2» other in default of Knights chufing a Ini 
1 Mar. Dy. $8. of 12. unto them. So note 16. in all, uf 
There muſt be the grand Jury is always about 12, af 
rwelve beſide - therefore no atcaint lyerh for him that 
the four Knights ſeth in a writ of right, becauſe it paſſet 
Brat. 42+ the grand Affiſe which is more then 412-7 | 
Challenges are here allowed fo; 8 
parties(if thep will to the arrayMiF 
to the polls. Ind whether ro the pannalif 
the pols, are to be tried by ſome of the # 
(a) 27 8.*%.25. yozs, tfit be (a) befoze any Juroz ſia 
the Court ſhall chooſe the Triozs, ml 
any Jurors are ſworn, they muſt cry it. 
Challeng to the arrap is when the ' 
rp is not ſufficiently (mpannelled " 
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| of challeng to the Sheriff, and 
ds to the Cozoners,who pms hey 14 H. - 37. 
q exceprion againſt the Sheriff made 
alaould make the array, the (4) Court 4)8 6. 12, 
| chuſe certain named Eſloiers (e) 15 E. 4. 24- 
t the parties hall never have chal- (2) 15 Z.4.8, 
ag to the whole arrap. Challeng to the 
ulis when any of the Juro:s are inſuf- 
rof t to pals upon the trial. This chal- 27 H. $. 26, 
00) muſt be taken befoze the pannel be 
anſed: For if che Plainriff challenge one, 
when the panel is peruſed, the Defen- 
« challeng the ſame perſon , yet the 
iff may releaſe his challeng, and then 
{&juror (hall not be drawn, ceauſe the 
dants challeng 1s nothing worth, o_ 
it was not made till the panel was 
Sq be tried by two of the 
c the Court, againſt whom 27 H.8. 26. 
ller ſh l be admirrrd, but challeng= 
ſound not in repoach of the juroz, 
(« try with the party, or (4) 49 E.3-1. 
| $ diſtreſs, ro have (c) nothing (b) 3 H. 6. 36. 
ung He Hundred, or (4) nor ſuffici- {c{ 19 H. 6. 9; 
free-hold, hall be examined upon his (4) 21 H.7.29. 
which we call an examination upon a 27 H+ 8. 26, 
p dire, He that challenged the array if 
againſt him. or (which is as ſirong) 
ii releaſe ir, ſhall never challeng the 
"| without Hewing cauſe pteſently, 
but hb hall be tried out of hand, Before 
;, JC ſs through the pannel. So ſhall 7 H. 4. 46. 
xe [#47 other challeng. Ind after thalleng 7 Z. 4. 17- 
pd dJaro; fo2 oue caule,as ſayour, &c.twocd- 
jt paſſeth 
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paſſeth againſt the challenger, he ſhall 
challeng him foz another, as foz h | 
nothing 1n the Hundred, &c. 
Jn indictments and appeals of Fels i 
Stam.157.b.Do, np the Defendant may challenge 2; J- 
St.p.Br.Chal.11 rozs without ſhewing cauſe, which 
in an appeal. led a peremptory challeng. 


Statutes, 


_H.*. . © 


22 B.8.cap- 14. No perſon arraignedf 
any petty Treaſon, Murder,or Felony fl 


be admirred to any peremptory challes|* 
bove the number of rwenty. [| 
20 E. 4. 11, When there lacketh ſome to fill the [1 
Stam. 159. &, TP, as the greater part being returned al 
or not appearing. But it all the pols bed 
lenged and drawn,there no tales ſhall be[$. 
a new wvenire facias for tales referred uf 
(quales) ſomelike thing, other of the il | 
02t ſhall be taken, for there may bem 
(#)Stam.n 5 got. F41ts one afrer another OR, be full] 
(2 Brafitales. which we call a Tales, < muſt p 
_ (b) even number /c) leſs than the piniſ7 
pt panel, Asa _ = offo tales, 6 1 | 
or in an atraint where the Jury is 24. 29.888 
9, ” __ les, &c. And (4d) every tales muff &FTs 
4% 7+2+ leſs number than other. 4s afeer 
Ofto tales, a Sex tales, butnota decent 
nor an Offo tales again. is 


Statutes. ot 


35 Þ, 8. c, 5. Wade perpetual, = G 
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32. A Tales may be made up before Ju- 
ths of Aſſiſe or Niſt prius ofable perſons of 
ſme County, then preſent at the prayer 
Fris {ihe Plainriff or Demandanr. 


lin 


F 4 Ind 5 Ph. and Wa. cap. 7. $0 for 

& King upon requeſt by any authoriſed 
&reunto, or aſſigned of the Court, or by 
ix party that followeth upon a penal Sta- 
ma well for the King as for himſelf. 


"ig 1s El. cap. 9. Such a Tales de circumſian- 
legIs before the Juſtices of Niſ; pris ſhall be 
Janced ar the prayer of the Defendant or 
howant, 
f- But in Indictments and Fppeals that 
ec{[#9lite,a Tales may be of a greaternum ,, x 
{8 than the pzincipal pannel. As a 40 
18s or as many as the Court will award, 
hat is in reſpe& of the peremprory 
moe of 25. 
ze Aurp being charged, map neither 
i 607: dzink (but by leave of the Juſti= 20 H. 7. 3. 
18) befoze their verdict given, and doing 6 H.2. Dy. 3+ 
; Ke thep be agreed, it maketh their 
" _{Mir _ After they be agreed it is 
anfineable. | 
be The Yurp upon arraignment either 
ot (a) Kings ſure (b) orinan Appeal (a) 14 H.7.12. 
tting one that tas found guilty of (6) 14 4.7.76. | 
*1(:)death of a man upon an inquurp/4) (c) 13 E. 4 3+ | 
ihe Cozoners Super viſum corporis muſt 4 E. 6. 12. | 
who did the fact. Bur _= an In- (4) 13 E.4. ib, | 
Wmcne (+) before the Sheriff or Juſtices 4 E. 6. ibid. | 
of (2) 14 H-7 ib. | 


1: 
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of peace, for that is not of Record, « 
finding before the Coroner is, ( #) neidhy 
doth this take place in an acquitail upon f# 
Inditment for the felonious raking off 


ds. 

The Jury in an aſſiſe of Novel diſti 
(which are there themſelves properly a 
ledan afſiſe) ſhall inquire of the plex i 
abatement, though the iſſue be joyned 
on the ſeiſin and difſeifin, Andt 
no plea in abatement 1s there anſwer: 
ble, 


34 E. 1. De Conjunftim ftoffatis. The 
fendanr in afliſe alledging joynte | 
his part with a ſtranger by Deed, the Pliy 
tiff wy aver him to be ſole tenant; whe 
upon Proceſs ſhall be made againſt bali 
the defendant and the ſtranger. And if a1 
the day both of them juſtifie the feofimen 
they maintain the exception, ll 
further anſwer to the Aſliſe, as if theor 
nal had been purchaſed againſt him joy 
ly. If the exception be proved falſe! 
Affiſe, they ſhall. have a years imprilh 
ment, though the Aſſiſe paſs for them. 
the Defendant abſent himſelf art the 
the Afſiſe ſhall paſs againſt him by de 
though the ſtranger appear and hJull 
the Deed. Whether both, or one: 

ar, if it be found by the Aſſiſe that 

ception was truly alledged, the. 
ſhall paſs no farther, but the Writ 
abate, Such an Exception ſhall not be*JF 


are 
[- 


: 


['F 


0 
i 


| 
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by the Bayliff of any Tenant. The 
ceſſes in afliſes of Mortdanceſter and 
2033 utrum.. 
"Jn Jufant bzinging an AIſſiſe,if a mat= 
ie en ſait,thar is, done 1n the ſame Counz ; x Aſ.. pl. 6. 
pleadedagainf>t him, wherher in A- , 
t,as In an aſſiſe of Renr, that he had 
ade his plain of the ſame land whence he 
k this Rent to be iſſuing: or in Bar 
4 the Deed of his Anceſtor, with /þ) 48 E.3-33. 
,the Jury ſhall inquire of all the 
txumitances. Otherwiſe it is a Writ (c) /c) 9 E. 4. 34. 
eentry ſur diſſeiſm, or other (4) Precipe (d) 48 E. 3+ ib. 
reddat : for there the __ pur in iſſue 
ainoother, ſhall be tried by the Jurors. 
wiſe it is alſo in an Afſiſe upon plead- 

a recovery /e) againſt him, or other h 
Ver of Record : in that caſe he muſt an- (*/ 49 F+ 3+ #b+ 
F187; and the Jury ſhall nor inquire of the 
« {acumſtances, for the Court ſhall plead and 
al | al for him, 

The like inquiry of the circumſtances 
wb, if in an aſſiſe bought againſt _, Af. ph. 21 

he plead to the aſſiſe at large. Orher- 

1.3 Ende, for rhere if the 

\ if make himſelf title as by a ſtature 

Schant, &c. and the Infant traverſe the 

which mus ——_—_—_ — 

judgment without inquiring 

. giEfrcumſtance CES Go hoes 

: H& the point of the atfiſe, and therefore 

one as if the Infant were of full age. So 

i is better for an infant to plead unto 
ve IR Alfiſe ar large, than otherwiſe. 

1d Ee The 


< 


Kr 
al 
d 
; 
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Old N. B. 104- The form of ari Aſiſe of novel Difſe] . 
this, Kex vie” ſalutem. Que us eft nobis 
B.injuſte,& ſine judicio dj ſſeiſryit ru dt 
ro tenements ſuo in N.' infra trigints any 
jam ultimes elapſos. Et iden tih pre 
predif®* A. fecerit te ſtrurum de- cl 
prios tune fac” tenement”, 3llud reſtiſum de th 
tallis que in ipſo capt*, & ipſum ten' cum 
tall. eſſe in pace uſq; ad proximam aſſiſan, cm 
Fuſtic* ar'd in partes $1 ventrint. Et in tatiy 
fac” 12 liberss & legales homines de viſmmilh 
videre tan” illud, & nomino torum imbreciai 

14 E!, D, 310» fac” Et ſum eos per bonos ſum" qd fint cw 

for all. ns nr'is ad prefatam affenſs 
rats inde facere recogn', Et pona prrv 
& ſalves pleg* pred. B.vel balivum ſuun fi 
inventus non ſutrit qd ma ib ad illud n- 
cog antf. Et babeas ihi ſumm” nowinayly; 
& hoc breve. Tefte, &c. : 

40 FE. 3. 48. Jef the Tenant in a Mortdancefterſter | 

39 Aſſ. pl. 31. Tenant of the Land, or Tenant by his Wir | | 


raney)eraverle any point of the tmit,atk| 
Rik of his anceſtor, &c. a 


in abatement of the writ, pet | 
inquire of all thepoints,as hearys 
EO _=_ _ and whether his 
ceſtor within fifry years, &c, any 
he Demanva 


Y 


three points of rhe affiſe, is 
the Tenant, if tt paſs again 
ſuch a Plea In_Bar 
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xe Tenant, and yer the } Jury jaguire fur- 
ng fad one df the points 6f the Wrie 
__ Demgndant, as that his Anceſtor 
s not ſeiſed,. &c. he ſhall recover not- 
# ndſndig the, fo ich a inquiry ſhould 
ba be upon a plea in Bar. Dyer thinketh 

Cole likewiſe, where rhe Tenant youch- 
eth, and the wage ant doth counrerplead 
the youcher, viz. that in chat cafe though 
the counterplea be found for rhe Demand- 
eta; | ants yer that all the pojnts myſt be inqui- 
2474s | ied and found for the Demandanr, or elſe 
in 36 | be ſhall nor recoyer. Bur Firtherbert think- 
wy pg in rhat caſe, becauſe it 1s a 
CD not to the wrir. 

u 


ries direction in their ver= ; 

1s permitted 'in pl plead- © 

— matter tful i Lato, for a 
le may be omitted. As ih Debr, 
an Execytor, it is a good plea to 
Adminiſtration was committed ro him, 
"md therefore he ſhould be named Admini- 
tor, and not Executor, without traver- 
that he is nor =ranrebhenk for the La m_- 


tor, tpn one pmini- 


& aror, 
T ter may he pleaded to- 
1.2 iſae.. Vee. * A$ that 
oo pur jn ſure, was ſeafed by 


Phintiff and him, ' before which Tndentures 
"wade, the Plaintiff rook the Obligation 
Ee 2 our 


E. 4+ 33+ 


o H. 6, 38. 


man * XY ww 
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out of the polſeſſion of 4, So is it not hi 
deed. This is good, and yer by this general 
conclufion the matrer precedent ſhall nor 
be waved, far it were perillous to put the 
ſpecial matrer in the mouth of the Lay- 
prog | 

he Count map be ab2idged befoze 
verdict, ſo as the oziginal rematn rue, az 

14 AT. Pl, 9. in an affiſe of his Free-hold, and make his 

4 E.4-33- plaint of Land and Rent, he may abri 

14 H 6.4 it forthe Rent. Inan aſfliſe of his Free 
in D. and demand two Manors- in D. he 
may abridge his plaint for one. Burt 
of his Free-hold in D. and S. and 
one Manor extending into both, he canoe 

10 El. Dy. 172 abridge-cither of them, for then the wrt 
remaineth not true. In a writ of waſte and a 
ſign it among other thipgs, in racing of 
Copper fixed to the ſoil,. he may abridge 
the waſt aſſigned in that,ſo as thereby he fa 
fifie not his writ. But if the writ be Que 

39 E.3. 10. vaſtum fecit in domibus boſeis & gradinis, he 
cannot abridge the waſte ſuppoſed in dow- 
bus. Ina writ of ward De cubedia terre bs 
redis, and Count of the Manor of D. and 
15 Acres of Land, which in truth are parcd 
of the Manor, and pleaded. by the Deke 
in abatem, of the writ: he may abridge 
demand of the 15: Acres.1n treſpaſs de buas + 
& catallis captis, and count of t 
ken away(for which this form will not 

39 E. 3-20. the money muſt needs be expreſſed in the 

'Br.abridg.111, __ he may abridge the count touching 
that. | 


Ste 
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| Statutis. | 


21 Y. 8. cap. 3. The Demand of a thing 
intire may be , abridged before verdi&, 
though thereby the writ become falſe. BVf- 
ter aqu—__s upon an 02 indic= 
Felony oz Treaſon, he hall ne- 
ter be dzatwn-in queſtion foz the ſame of- 
ence again. Therefore upon an Inditmenr 
of Man-ſlaughter or Murder ghe Juſtices (by 22 E. 4. C0744» 
diſcretion) were wont not to proceed to ar- 


till the year and the day were 
nl, for otherwiſe if he ſhould be acquir 
won his arraignment, the parties appeal 
were loſt, 


PI 


CHAP. 37. 


Of Trial by Battail. 
(a)0ld Na.Br.r 
NB (4) waits of right, and in appeals (b) $*e th: 
(b) that touch life, trial may be by manner of wa- 
Kattail at the Defendants choice, There ging battail & 
of (c) the Demandant in a Writ of | right, performing it. 
ad need always to have his Champion rea- 9 H. 4.3. in an 


dy, elſe he may happen to be deceived. appeal of robbe- 


The battail in a wit of right muſt be 77. 
WMby Champions. Therefore in a writ of 17 E. 3. 2. in 
an Infant may joyn the MGſe and try as appeal of 
& by bartail. So can he nor in an appeal, murder. 
for there it muſt be done in proper perſon : (c) 014 N.B ib, 
Ke 3 which 5 E. 4. 35- 
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(a)Rr.chal.196 which Champions mult be (a) free-m 
(b).3 H.6. 55. not villeins, and (b)ſo is the iſſue taken th 
{c) Braftod, Ie is ready to defend it by the body of 7. 
of emma # orgy (c) for the Lord: 
; er his 'villein for his Champion, ina Wr 
nr = P:4 ” of right, ot in #n appeal, is a manumilhon: 
him. ''Wad the Demandants Champic 
muſt have ſtent him 02 his Bncoſtozs i 
pollelion, and thereof take His oath. 


aStatatts. 


Wcim. 1. cap. 40. Touching the Oat 
of the Champions ir 1s thus provided, bi 
cauſe jt (etdom\ hapened, bur that the Chan 
pion of rhe Demandant 15 forſworn, in thi 
he ſweareth that he or his Father ſaw th 
ſeifin of the land or his Anceitor. And th 
his Father commanded him ro dereign th 
right, that from henceforth rhe Champio 
of the Demandant ſhall not be compelle 
ſo ro ſwear. A 
* The battail inan al muft be 4 
proper perſbn.. And therefore there th 

fendant is retrained' from the choic 
of battail, and muſt need53fF Jury.J 
there be anp notcrious uUmption 4 
the fart in SS: as thei he brake Priſon, 4 
eſcaped by flight being led rowards Prif 


I Hg Pl. 6, for 1t,or was ( by indiaed for it; $6inan 
pea] of Marder; that he was [take it 

(5) 22 E-4-19- 2& with a'(e) bloody knife, in ah 

(c) 6 H.3-099 of Robbery! that vpon freſh ſute'# 

41. and cry he 'was taken with the manner 


having 


9 Ee 4+ 35+ 
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wing forme of the tnoney abour him, of of 22 Z. 4. 29. 

eitey tn the Plaintiff, as if he be , 

, br within age, &c. 

againft a of the Bealm Diſcourſesf the 

an appeal, the Defemdant ſhatf Cu/t. of London, 

It battart, much lefs againſt rhe fol. 13. 

hampien thy, her upon an indifment or appeal. Stam. io8, 
6{We-2. eap. 6.Ouſteth battefl in an appeal 


ath. | of ape 
«Cha Of Trial by Witneſſes. 
, in 


ſaw the [N « wet of dower ilſue taken upon the 
death of her husband (hail be triedbyg 7 4 
reign the | Wineſſes, So ſhalt no other caſe in the Law, 


ampellel | ——— 

CHAP. 230." 
x LT.” © Of Trial by wager of Law. 
een 


Z 


of his Law. Ys 1 where the Te= 22 H. 6.41, 
a precipe quod reddat alledgeth 
was not lawfully ſummoned ac= 
the Law of the Land, 2 in 
rfonalcontracts, we call them fim- 
ſeconraQts, as(a)debrs for money ltent,or (a) x H. 6, 1 
Ee 4 Rent 


<5 
x3 


-1 


: 


having 
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(e) 9 Ee: 4+ Ir 


34 H.8. Br, ley- 
8480 97» 
18 E. 4- 23+ 


39 H. 6.35» 
27 H. 8. 22+ 


18H, 3. 


1% E. 4. 25» 
(b) 25 E. 3-40 


(c) 11 H.6. 48. 
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rent upon'a leaſe for years of a ſiod 
ſheep, py like : (bur (c) not” upe 
leaſe of Land. And though ir be of land 
red with beaſts, yer the Defendant ſhall 
wage his Law for the Rent due for 

beaſts, for it is all but one inrire contr; 
derinue of a Horſe, or other perſonal th 
but not of a deed indented, or obligat 
or of a leaſe for years of land, norinan; 
on upon the caſe, for it is not by reaſot 
any contra growing without deed, 

in debt upon ſale of a horſe for rol, if 

Plaintiff have a ſpecialty of ir, he ſhall ef 
the Defendant to wage his Law. But uy 
derinue and Count of a Baylment by de 
yet the Defendant may wage his Law, 

derinue is the cauſe of rhe ation, wh 
may be diſcharged by marter ex fait, ay 
Defendants re-delivery, or the Plainrifh 
king of ic back again, &c. 02 pzivity of 
thers, for in derinue upon a Baylment b) 
nother mans hand, the Defendant may w: 
his Law, becauſe he 1s not to anſwer to 
baylment, but to the detinue. Sond 
upon a contra by another mans han 
But not in account upon receit by anot 
mans hand, for there he muſt anſwer to 
receit : . the Defend. may wage his La 
Therefoze in ſuch kind . of actions $ 
cuto:s are not chargeable, as in debr up 
fale of goods to the Teſtator,and (b) rho 
the party have a tail enſealed of it, for tl 
is no ſpecialty ; or for (c) wages due by 
Teſtator upon a retainer, Orherwiſc it - 
y 
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ah aRion brought by a Labourer (who 
toand by Scature to ſerve). in {4) debt up-, (4) 10 H. 6. 
| of an account made by the Te-, Extcut. 21. 
before mmonpy ed (ne are —_ 
axed )Jor(e) upon a leaſe for years, t (e)Br. . 
themade withour deed, forin none of ya 
theſe caſes the reſtator could wage his Law. 


Prerogative. 


No of Law ſhall be againſt the 24 =. 2. 39. 
, Therefore in an attachment upon a 18 F, 3. 4 
bition the party ſhall not wage his law 

he did fue forward contrary to the 
prohibition, for the King is 2uodame- 
of the contempr. And for this cauſe 
.debr upon a fimple contra& ſhall not $0 E. 3. 5 
| ws ro the King by out-lawry, for then 
e party were in =. caſe then before, 
where he might have waged his Law. 


Statutes. 


' Bagn. chart. cap. 28. Wager of Law 
_ be admitted without credible wit- 


EL $Þ. 4-cap. 8. InaRions of debt upon 
tarrearages of an accompt fayling to the 

to pur the defendants from their law } 

the ſame was found before their Ap- 


_ or ſervams Auditors aſfigned in, 
be in the Judges diſcretion upon exa- 
minarion 


456 


(2 H. 7. 19, 


7 E, 6, Pl. 25. 
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mindrion of the Atturnies, or whody: 
they pleaſe to receive, or ouſt the Deſi 
ants of A Law, a : 

3. plaitits in Court Barons 
perfonal s nnyer 40s. yer (by p 
ſcription) it mey be by fayi wich is 
gainft the common courſe and order of it 


— 


CHAP. 40. 
Of Demurrers. 


N Jſcue of the Law which we c 
a Demurrer, is when admitting 
matters ailledged cither of them teſht 
w the judgment of the Law. .1 
form of joyning a demyrrer is, Et, pt 
quer” dicit quod placitym pred. defnimss, 
ficiens in lege exiſtit ad ipſum, the Plaint! 
ab attiont ſua pred. &c. precluden. quody 
ipſe ad placitum illud modo & forma placit 
tum utceſſe non babet, nec per legem terre tentt 
reſponders, unde pro deftfis [1 officlent reſpon 
ni petit Fuditium, Oc. Et pred. dep. tt 
ipſe ſufficzent. mater in lege ad pred. quer" 
attione ſua pred, verſus tum babend, preclugra 
ſuptrius allegavit quam tpſt paratas eft iy 
cat, quam ; pas Matty fred. quer” 100 
dicit, nc ad ram tyieliter reſpondet, (14 on 
cationem illan admittere recuſat petit fudit 
um , & quod pred. quty” ab aftiont ſao ffs 
wtrius tun babend. precludatiy. 
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being jopned upon an exception! 50 E. 3+ 20+ 
mo iminal it ſelf, 0z count fo; ſome. 
rs caring in it, doth only v2ide the 
trons ant to make- a berter anſtner, 
( by all a reſpondes duſter, if it paſs a= 
ch is him. 


——_— 


CHA P.... 41. 
Of Appearance. 

far concerning Pleading. 
h we all | The veher que | j— _y 2p= 
ering thi Plane, and Coutrnuance, 92 Judicial 
= te [ nce is the patties coming in- 

ak," ourt. Ertheronpary'(0) CHmunen (4) 12 H.4-24+ 

fourth vayp a 


f 4 the the very x H.6: 4- 

& allowed, and ſoarc all entries, ob- F, N. B. 25-4, 
Mb quarto die poſt. Bur is it not upot! 4 x H. 6. ibid. 
day given unto him; as Monday, 
ey, — like. _ 

Wie. 1 rt party foz not appearing - ts thy 
- af {ds have ſome great lofs 0 c GO SS1 
IR is to: have a Charter of par al- 


, ed where one defors was ————__ 
eſt * Ws, at'a Srquater jun uo periculo, w 
ht Kegrrtor tg ina reple- 7 E. 4. 15» 


(id orif (ſent ptaries, when # Capias in#ithernam g 11,6, hid. 
Pb $ zpainſt him, &c, he may appear 2 x, 6, 14, 

> the officers retutn fozce him not 

45f in the rwo firft caſes he reruen 2 


nibil 
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_— ( that the beaſts be eſloined) 


rer. p 
8 H.6.8. If the Plaintiff will not appear 1 
3H.6.13- Hes demandedatthe dap, which 
3 H.6. 50. A xox Sute,0z ſay tn Court that he 
8 H.6. ibid. y eg ta 
H. 6. 14» waies of recor is pcremptozy, 
4 —_ hts _— yt rig 
To All. Pt. 12+ many, ik one will not 
3n 5 cute the reſt map alone. Except in < 
Old N. Br. 46. Wzit De nativo babendo, that is, favorial 
bertatis, 
48 E. 3-14- Foz executozs alſo Summons 
Br. Som. && Seu Severance lieth in perſonal actions; 
9. If the Defend. will not plead,whid 
7 He 6.39, 41. . wil dicit,thign all alony oo and 
Br. default. 24. lonal, 15 perem A t 
mot Do i perſonal actions if he 
a) 7 H. 6. ib, and the («)lameterm or otherwiſe, 
) 38 H.6-33. (6) plea or (c) demurrer joyned 
(c)18 E-4. 75, fault. And this default ſhall never be 
how cauſe ſoeyer he have to cxal 
as fall of waters, impriſonment, &c. 
appear and plead, and not to maint 
is a kind of nb! dicit. But either of 
parties may for once, for ones comma 
ſoyne lyeth nor after another without 
degrees be excuſed of rancc, þ 
wya which lyerh not for him that app 
in proper perſon (for it is to exc 
abſence, whereunto his preſence is cc 
nor that commerh in by exigent, or C 4d 
pus (for he abiderh in ward, or by ma! al 
and therefore cannot make default) if ab 


| 


' 
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 elne,tar ivr ſoy, demand i th 18 E.4. 4. 
» 02 any of the four daps, unleſ 
r caſt an exception, thar is bo fay, 
exception that no be re= 
;. And the fourth day the eſſoyn muſt 
jr be allowed (and then ir is ſaid to he 
ed and adjourned) or diſallowed. 


rponevery mean appearance a new 
ieth, (a) though one were caſt be- (a) 27 H. 6.2. 


(for the Ae and the Defendant if 21 £. 4. 16. 
liſt, may fourch infinitely by the Com- 
law.) 'As after iſſue upon a cuſtom ba- H. 6.2 
hteenge accomple en loyal matrims- ha 4 
the certifying the Defend. 
caſt an oye: after eſſoyn of the De- 
if the Tenant at the ſecond day be 
I, and at the third day demand the 
{hath ir. Now at the day after the 2, :7 5 
| ie may be eſſoyned again, and at the : 
x that the Demand. upon a wager of 
-5 and day given to do it, if the 
be eſſoyned at rhe day, and at the 
en by the eſſoyn the endant be eſ- 
now the Plaintiff at the day may 


in 
This i caite eſſoyn de male venir,or 
x eſſoine. Beſide which el= 


ts fo ſpecial cauſes,as of being beyond 


going ad terram ſaniFam, of the Kings 

; ave malo left ate allowed. nd 

£ £)a pear and a daies adjournment, /z) 29 1,6, x; 
an} boath mull be taken that /4) 2x, . 16, 


my ſpecial eſſoine licth in an 
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(ar A. 6.42. aMſiſe /c) of novel dilſeifn, (4) dower jg 
(4) 44 E-3-1 5+ aſlife of darretn pzefentment, any gi 
(t) 27 H. 6, 11 impedit, for then the fix months wouldzetlt 

and fo the Church come in Lapſe, for al 
eſſoins muſt have a year and a days ad 
ment. But a common eſloyne lycth 1 


thoſe caces. bh 


: T 
Statutes. Pr 

Weſt. 2. cap. 12, Inan appeal of 7 
death of a man na efſoyne ſhall he for blg*” 
Appellor, for whatſoever cauſe, th 
ever Court the appeal be. 

Weſtin. 1. cap, 41. In aſſiſes and 
utrum after that the Tenant hath once's t 
peared, he ſhall be no more ' 

Weſtm. 2+ * 28. In like LAU tf 
ſhall be touching dants jn an aſhſe þ* 

WeNm. 1. cap, 42+ Parceners and 
tenants in a precipe againſt them ſhall 
but one eſſoyne, as 

'Gloceſk, cap. 10. $0 of a man als: 
wife impleaded in the Kings Courts. 

9 E, 3- cap+ 3+ Dtat. 1. In a Vioer” 
Debt againſt Executors, they nor ay 
them ſhall have but one before oF 
pearance, that is to fay, the ſummons 
tachinent, nor bur one after appearance F > 

Ueſtm. 2, (ap, 27, None atlowea 
the day given by Prece partium, in 
where the parties conſent ro come will 


eſſqyne. | "I; 
2 Warled, cap» 13. After aman 11 ria 


" 
1% 
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yt ppon an inqueſt he ſhall have but 
=. cap. 27. ſe REI 


pſelf upon an inqueſt, an eſloyne 
allowed him at the next day, bur never 
x, whether he were eſſoyned or por, 
r, cap. 19. None ſhall need to (wear 
pwarrant his eſſoyne. 
weſt, 1. cap. 43- The Demandant may 
gerogetaſt an eſſoyne An wy ces) of 
beyond Sea, that the Tenant was 
$yo the four Seas the day that he was 
ied, and three weeks after, 
Ucn. 2+Cap+ 17. Inancſlo orc 
#3, the Demandant may aver 
the repanr is not ſick, nor in fuch pig 
þ be may core before the Juſtice 
. Pane Gal or ye ina pf tigh be- 
rwo claiming dry A y 
v7 » £ap» 7» Eſloyne Kings ſer- 
| T7 protetion ſhall not þe allowed in 
$ of attainr. 
| 1E, 2. Dtat- of eſſoyyes. See many 
I\nicular caſes where cfloynes lye not. 


CHAP. 42. 
of Continue. 


Ft oi Fe (9) JOPLET 
th 


do gating an error be es . 4 _— 
iog 


Sonerth F 


» 7; 


= 


Statutes, 


21 Þ. 3- De anno Biſſextili, The diy» | 
creaſing in the leap-year ſhall be reckons 
of the ſame month wherein it groweth, ad {'s 
that and the day going before ſhall be «1 « 
counted for one day, 


$1 BY. 3. Dies communts in Banco. Deich'n 
ſhall be given in writs nine returns, a | 
ming in Michae/mas Term, from 04b.M.} 
to Oftab. Hillarii, &c; 

$1 BY. 3. Dits communts in Banco, ul 
32 Þ. 8.cap. 21. Common days ſhalt 
given in real ations nine returns. In Wi} 
of dower five returns. » 


arleb. cap. 12. In dower ud: wil 
Fn. four or thx daics ſhall be given ade 


ear. | 
p In Afſfiſes of Darrein preſenement , al 
Nuare impedit, from fifteen to fifteen da 

or from three weeks ro three weeks, us # 
place ſhall be near or far. 

5 E. 3. cap. 6. and 7. In anatraint 
dajes ſhall be given at the leaſt. r 
he no [4 

c put it Dap, term parc 
Jour till he'be ablolved. Iny lo ts it 
other caſes which 


Plaintiffs folly, «bye denije F 


\y 


(fo we call thedeath of the King, be- 
Sane in Law he never dieth, but leaverh 
is Crown to another) non venuunt. of the 
kuſtices, ceſtor of the eyer, proteCion, &c, 


Statutes. 
| 
toned 1 E.. 6. cap» 7+ By the death of the King 
,al[wation, ſure, bill or plaint ſhall be diſ- 
e «| aatinued, or pur without day. Bur the 
, pleas, demurrers,continuances, ſhall 
| good, and be proſecuted in ſuch man- 
Das ]'zerand form, as if the ſame King had li- 
s G{ red. After continuance taken, the Def. 
Ma} may foz once leave his fozmer plea, and 
tad any thing growing fince this lat= 
Wit continuance, which we call a plea puis 
all n continuance. Asif the Defendant in 
Wi] mation of account plead receir of parcel 
by the Plainriff who wageth his Law : now 
=the day which the Plaintiff hath to per- 
ba Jfem his Law, the Defendant may plead a 
" puis darrein continuance. 
3.8 


wrſonal ation the Defendant ſhall not be 
gademned by default afrer ſuch a conti- 
te: for it is the a& of the Courr, and 
doth nor demand day as upon an Empar- 


it 

erly 
| 

f ME Such « continuance by aſcent of both 

tn | parties 1s m_ a Prect partium. 


So 
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21 E. 3. 49» 


Continuance is by p2ocels, 02 upon the 21 x. 4. 16. 
+ That upon the Roll is a Des dats 7 H.6. 39% 
Femparlance Dies dats when the Court 1 xr. default. 
gdeth the parties day, and therefore in a 24, 


*.and this is alwaps befoze theCount. 13 1, 8. 6. 


1 E. 3+ Is 
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By, Contin. 14 So as. if the Defendant come upon the (xj. 


22 H. 6. 12. 


7 H 6. abid. 


8 H.8.6. 


(a) 22 Hz 6. 7+ 


(4) 4 H. 6.6 
16 E. 4+ 4+ 
32 H. 6. 33+ 


I3 H. 75. 17» 


32 H.6. 27» 


*} 


* viz, to the ones in an a&ion of treſ 
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gent by a reddit ſe, and be by mainprife, yet 
the Plaintiff may have day by prece partiun, 
notwithſtanding that thereby the Defend. 
ant ſhall be ler out of ward, for It is by 
ſent of the parties. 

But in alſſiles the continuance is by a 
Tuſticiarii nondum aviſantur, and not by 
Dies datus. 

Emparlance is when the Defend.. de- 
mandeth dap to lee if he map end the mat 
ter without further ſute,which he may» 
once, but not oftner without the plaintiffs 
conſent : and is al waps after the Count, 
After which he cannot plead to the Juriſ 
diction, perſon, or in abatement either ef 
the Count oz wit For (a) after emparlance 
a Suptrſedeas of priviledge out of the Chan« 
cery ſhall notbe allowed : he cannot plea 
that the Land is within the five ports of 
ancient demeſne, &c. or that the Plaindf 
isa villein,or(4d, outlawry in the Plaintiffin 
debt upon a fimple contra&, or in treſpab 
of battery or falſe impriſonment. (Butin 
debr _ an obligation he may, for thatisp 
the a&ion, inaſmuch as the King is to hae 
the debt ) or that the Plaintiff is an ali 


to his houſe broken down , but to the a& 
on he may : Nor miſnomer as no fac 
Town of D. where he is named 7. S. of Þ 


Bur where 4 precipe quod reddat is beogs 
of the Manor of D. in D. there he mey 
there it is in bar, or in an a&ion 


= =» =>» 5 5123zwH9 =_= 
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gainſt an Executor that he is an adminiſtra- 
tor, and not an Executor. But that he 
tever was Exccutor, never adminiſired as 
Executor he may, for that is to the a&ion, 
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no; demand oper of the obligation, or ſuch 4 H. 7. 10» 


like, bur he may plead variance after, and 
ſocome to have a view of the Obligation 
add Condition thereof, whereby to plead 
avy matter in bar. 

But after a ſpecial imparlance $a/vis 
annibus advantagiis, he may plead to the 
Count 02 wit and have oper, bur yer not 
i that caſe plead to the JuriſdiRion or per- 


In an appeal of Robbery, or ſuch like, 
that toucheth life, if the Defend. plcad 
aplea whereby His life ſhould come tn 
pxopardy, the Plaintiff Call not i4m= 
_"_u unto it, but muſt anſwer Sedente 
wi, 

Default after imparlance, that is,at the 
wy pres by the imparlanceis peremptozp, 
ad loſeth the ation in all a&ions whatſo- 

, real or perſonal, for it is a departure in 
kh of the Court. As in det, treſpaſs, 
h like, the Plaintiff in this caſe ſhall 
tecover his damages in a pr.ecipe quod red- 
is, if the Tenant appear and imparle, and 
make defaulr, ſcifin of the Land ſhall 

ie awarded, and not a petit cape. Ina wric 
right if the renant vouch, and the vou- 
tee enter into the warranty and imparle, 
oe make defaulr, the Demandant 
recover ſcifin of the Land againſt che 
Ff 2 Tenavr, 


4 H. 6. 67. 


Br. Contilie 6» 


22 E., 4+ I9, 


38 H. 6. 33s 

1 H. 7-10. 
Br. default. 34+ 
39 H 6. 16, 
38 H. 6. 334 


22 El, Dy. 


2 BH. 6. 4+» 


Old N. B. 17 1. 
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renant, and the Tenant over in value againſt 
the youchee. 


CHAP. 43. 
Of Meſne, Judicial proceſs. 


Udicial P2oc. 1s a P2oc. out of that 
Court where the c2iginal is returned 
p:olecuting the action. And therefore 

upon an original returned tarde, an alia 
and pluries ſhall go our of rhe ſame Court 
Teſte the chief Juſtice, for by the return the 
Court is poſleſied, Burt if no returnatallte 
made, the alias and plaries ſhall go out of 
the Chancery, Teſte Regem. This muſt be 
ſealed with a ſeal Judicial, being in the 
cuſtody of the Chief Juſtice of that Court, 

Judicial Pzoceſs are meſne Pzocels, 
02 in nature of new oziginals. 

MWeſne P2oc. which is fo: anp neceſls- 
rp act to be done, not onip fo: the Plain, 
againſt the Def. but foz either of then 
againſt any other, whole p:eſence intht 
Court may be neceſſarp fo: them. 45% 
gainſt one that is vouched or prayed in al 
of. So againſt Juries, Witneſſes,&c. So-to& 
ecute judgments given, or any thing elſe n6- 
ceſlary for rhe trial of any of their allegts 
Ons, 

Upon a fine levied befoze it beengrdf 
led the waits to compell atturnm, are # 

que 


.ENESTEESESTETSERES tEaSPESS. 
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fuem redaicum reddit, when it is of a Old N. B. 190. 


rent=charge, oz rentſeck. 
wd juris clamat, when it is of a rez 
nainder 02 reberſton, 


Statutes. 


23 Eliz. cap. 3. The entry of record of 
aAtrurnment upon a fine ſhall be utterly 
wid, except the party ( mentioned to at- 
wro) firſt have appeared in Courr in per- 
ſon, or by atturny warranted by the hand of 
me of the Juſtices of one Bench or other,or 
of one Juſtice of afſiſe, upon a writ of Quid 
wis clamat, quam redditum reddit or per 
we ſervicia, as the caſe requireth. 

In petitions, whether in Parliament, or 
elewhere, and though the King have grant- 
&dthe lands over, oz whereſoever the King 
teing made party,may be at lols : as when 
heis prayed 1n aid of, in a roo quod red- 
&t, or other real aion againſt his Icflee, 
but not in (6) treſpaſs (c) Ejeftione firme, or 
ather (4) perſonal a&ion, for there he 1s to 
ble nothing. Þ w2it of ſearch Lpeth, which 
btoſearch in the treaſurp befo:e the plea 
poceed.if bp1likelthood ſome matter may 
i there to maintain his title. As upon 
inding by office that A. died ſeiſcd {of cer- 
ain Land holden of the King ) without 
heir, and a traverſe pur in that 4. held nor 
of the King. But if one come and ſay that 4. 
had iſſue B, who enfeoffed him, there no 

Ff 3 ſearch 
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Servicia, when the fine is levicd of a 01d N. B. 170» 


Old N. B. 168. 


Stam. prev. 73» 


(b) 29 H.8.28. 
(c) 15 Dy. 320 
(d) 27 H8. ib. 
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ſearch ſhall be, for no matter can be inthe 
treaſury, ro prove whether 4. had Iſſue, no 
more 1f the Kings title be by an alienation 
in mortmain, 

Statutes, 


14 ©. 3. 14. In a petition and ſearch 


' granted after four writs, wherher any immi- 


33 H.5. 33 

8 E.4 4+ for the 
D 'miurrer. 

38 H.6. ibid, 


Old N. B. 179. 
(4a) 2 H. 4. 

(b) 42 Heg. 1: 
(c) 014 N.B.71 
id) Z© H. 6. 8. 
30 H.6. ibid. 


nent or remembrance be found for the King, 
or nor, the party ſhall be pur to anſwer, 
So asevery of the four writs be delivered to 
the Treaſurer and Chamberlains forty days 
before the day of the return. 

Fn real pr -cipes where a free-holdists 
be recovered on default, after plea, iſſnc, 
02 demurrer a petty Cape ſhail go forth in 
the nature of a grand Cape 1n all things, ſave 
that here the Tenant 1s to anſtocr the de- 
fault onlp, not ro the demand alſo, asm1 
grand Cape, And therefore it is called a pet- 
ty C-p-, and the other a,grand Cape becauſe 
there 15 a leſs 1n the one than in the other. 

0 upon a voucher a petit Cape advales 
tiam. Jn thole that are fo: other heredita- 
ments, nor in point of ſcigniory, as (4) > 
nuity, (6b) Qyare Imped't, Quo jure (c) quid 
permittat,c. vpon default as befoze,a 
ſtreſs ſhail go fozth in lieu of a petit Capt. 
And borh there, and upon view granted, 
day ſhall be given as 1n a plea of Land, for 
ir 15 in the nature of a precipe quod reddatllt 
as much as hereby he is ro recover the land 
It (elf. 

The P:eceſs againſt Jnuro:s is firf 
d 


= ©. O9_ 


-# 3,7 ©-] 


-1- i 


i» 8.0 


% 
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a Vimire ſacias to the Sheriff to return 0/7 v. By, 171 
them, at Which day if they appear not, 

a habeas Corpora. 
Ind after that a diſtreſs infinite. 


Statutes. 


27 Eliz. cap. 7. No Juror ſhall be re- 
turned without the rrue addition of the 
place of his dwelling at the time of the re- 
turn, or a year before, or ſome other ad- 
dition whereby he might be known, nor 
noeſtrete ſhall be without ſuch addition as 
isin the return, 


35 Þ. 8. cap. 6. In every Habeas corpora 
or diſtringas with a Niſs prius at the firſt 
writ, $5. at the leaſt ſhall be returned in 1(- 
ſues upon every _ at the ſecond 105. at 
the leaſt, ar the third 13 5s. 4d. and ever at- 
terwards the double of 12 5s. 4d. 


2 E.6.cap. 32. If the principal Jury ap- 
pear not fully ar the niſi privs, thoſe that 
mike default, ſhall forfeir their iſſues, 
though the Jury be made up de circumſtan- 
tibus. (4) Br, defanit 

Where in perſonal actions upon the dc= 58. 
fendants default,the Jurp ſhall be taken 6) 34 H. 6.24. 
which we call raking of the Jury by default : 2 H. 4, 
| In an action of treſpaſs alwap?(a /what= 2». en9. de dan. 
USever the iſſue be, (5) rclcale (c) Ju- ir, 

dificatien, &c. Do mn (4) debr, detinue, (c) 9 H. 5. 15. 
count, & the reſt, which are for things in (4) 5 EF. 4. 6, 

Ff 4 certain= 1 H. 7+ 1, 
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taintp,if the iſſue be taken upon a matter 
(e) 1. H.7. x. tn faitonilp, as (0) payment, or that an (< 
(f) 9H. 5.13. acquittance pleaded 10 bar by the Defend. 
42 E. 3-1. ant was made by dures. But if it be upon 
the acquirrance 1t ſelf, releaſe or other mat- 
ter in witting., the Plaintiff may there 
p2ap judgment if he will. Bur if he donor 
pray it, the Jury ſhall be taken by default, 
as In an a&t1on of Treſpafs. 
The ſors o/ a1 _ Wut in aſliſes of novel diſſeifin, ny- 
theſs writs, (ance, moztdanceſto; ,darrem preſcntm, 
O1d N. By. 105, AND jus utrum, the oziginal wit com- 
in an aſſiſe o mandeth a Jurp,as well as che Defendant, 
novel diſſeiſin, #9 be warned which Summons to the Jury 
and 25. in dar- ſerverh inſtead of a venive facias. So that 
rein preſentment the proceſs here againſt the Jury is, Sonu 

habeas corpora & Diſtringas. 

Ind therefo:e thereupon default after 
that oziginal p:oceſs ended, v7. the At- 
rachmenr in an aſliſe of novel diſleifin, and 
nuſance, the ſummons and re-ſummons ina 
(o)F.N.B.156g (8 mortdanceſtor,darrein preſentment.and 
(b)F.N.B.50.6, (©) 7915 «trum, the inquelt all be taken 

" by default, whether the default be pre- 
ſently after the reſummons, or after eſloin, 
or plea pleaded. As it ſhould be taken if 


the Tenant did appear. 
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CHAP. 44. 


of Judicial proceſs in the nature 
of new Originals. 


Udicial P:oceſs in the nature of new 
O:iginals (innonc of winch any free= 


holder ſhall ever be recovered) bur da- 
mees only, are theſe that follow. Firſt 

as command to do ſomething, as, 

i Re-fummons 02 Be-attachm.accor- 
ing as a Summons or Attachment lay in the 
iſt ation, to recerve in the fozmer 

ht a ſutc put without day. Ind map 
ther revive the o2icrinal alone, o2 the 
hole proceeding by ſpecial wozds, in char 
kbkmmons or Arrachment, as if it be a- 
paaſt the Tenant after a voucher, the vou- 
@er is not received, unleſs ſpecial mention 
of the vouchee alſo, nor any plea at all 1s 
wired but the original only. Bur in every 
lfmmons after an iſſue, the 1ſſue is revived 
krday is given to the Jurors expreſly : So 
bl the pleading by a ſpectal Reſummons, 
mno ſuch Reſummons, nor Reatrachmenr 

|be upon a diſcontinuance, though it be 

1 Writ of Ward, where a Reſummons 1s 


17 E. 3. 76. 


5 H. 7+. 40» 


24 FE. 3. 48» 


fren by the Stature, for upon a diſconrinu- Br. reſum. 23, 


we rhe Original is derermined, 
2 Ill 


A4A2 


F. N, B, I4s 


F.N.B. 16. 


F. N. B. $2. 


F.N: B. $9. b. 


ſuc a Writ out of the Chancery, direftedto 
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2 Mil certificatozy waits, as if in 4 
writ of right cloſe brought in antient (de. 
meſne the tenant vouch a Foreigner towe- 
ranty, and after purchaſe a Warrantia Chote 
returnable in the Common place againſt the 
vouchee, and thereupon a Superſedeas tothe 
Bayliff in antient demeſne. Now if the 
plea of warrantia charta be determined « fit 
diſcontinued in the Common place, the 
Demandant in the Writ of right cloſe muy 


the — of the Common place, to cert | 
fie the King in his Chancery of ir. Toth 
end that if ic be ſo, the Bayliff in antien | 
demeſne may proceed. So upon a Mnfs 
verunt ſued againſt the Lord 1n ancient &6 
meſne and an atrachment thereupon, bs Jie: 
cauſe he ſhall not be driven to anſwer » jan 
the attachment till the Court be aſcerranal hrs 
wherher the lands be antient demeſne, & 
no : the Plaintiffs in the Monſtraverunt mall {at 
fue a ſpecial wrir ro the Treaſurer, al [rl 
Chamberlains of the Exchequer to cert }@1 
it. In like ſort upon an [ndicavit purchah It 
becauſe the Tythes amount to the four 
part of the value of the Church, the ol 
may have the Kings Writ dire&ed to it | 
Biſhop to certifie the King in che Chancry [ke 
of the value of the Church, to the end tha jk 
if ir amount nor to that value, he may ht Je 
a conſulration. So upon Surmiſe made int 
Chancery, that the Kings Committee of Far 
ward hath done waſte, a writ ſhall go fort 
to the Eſchetor to certifie the King han 
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ſo in all other like caſes. 
$4 certiorari toremobe a Becozd out of 25 H. 8 Br.Cer- 
rr of Record into the Chancerp, for cor. 20, 
Record ſhall be removed into the Com- 
place, nor no indi&menr raken in the 
rey into the Kings Bench immediately 
any Certiorari, bur firſt it muſt he certt- 
into the Chancery by a ſurmiſe, and 
| thence ſent 1aro rhe Common place, or 
ps Bench, as the cafe is, by a Mittimus. 
every wrirof Error 15 a Certiorari in 


4 To remove lutes out of Court 1Ba= 

for a Kecordave, Pone, or (ſuch like, are 

no other intent but only to remove 

what intro the Kings Court, and are in 

bs Je nature of a Certiovar7, And upon the re- 

r 8 {ave the Yecordave or pone 1s determined, for 

ind Faeplea (hall not be holden upon them, but 

, C [yoo che plaint that is removed, and the 

mi {{ſtpledges ſhall ſtand. Ind theſe may be 
al [thout ſhewing any cauſe in the wit, if 
i {@ remove be at the Plaintiffs ſute: but 
i ut without hewing good cauſe in the 
ul [ ſit, if it be at the Defendants ſute. As 
7ro remove a plea ina writ of right ro 

ot Jew that the Bailiff is heir to the Land, or Fitz. N. B. 4. b. 
ey [erh upon him ro maintain the marter 
tht J#have part of che Land, or that the Te- 
wt {me hath alledged baftardy, or pleaded a 
Ikrcign plea, or joyned the miſe upon the 

of Typand affiſe, &c. being ro remove a plea in Fit. N. B, 700 
llevin, by plzint, to ſhew that the De- 
- fant ayoweth for damage feſant, ond 
the 
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the Plaintiff juſtifierth by reaſon of Cow 
mon of paſture, which 1s a plea t 
Free-hold,and therefore ſhould not be with 
out Writ. 

Theſe are cither to remove pleas by fu 
wit, 02 by plaint withour writ, Of the 
firſt ſozt are a Tolr and Pone, 

Tolt or Tollas is for the Plaintiff, but ne 

Old N.B. 2, yer for the Tenant to remove a witd 
Fd. N. B. 4+ 4. right out of the Lozds Court into the 
Countp Court. And becauſe this being x 
014 N. B. ibid. the Plaintiffs ſure may be without ay 
cauſe, therefore this clauſe 1s pur in ever 
wrir of right patent, Ft niſi fecers vice cons 
faciat. Pont is to remove into the Com- 
mon place in all other caſes, viz. (b) we 
(6) F.N.B.4-b.c only in the caſe of a writ of right to bere-{(ha 
(c)F.N.B. ibid. moved out of the Lords Court intothe fit 
(4)F.N.B.125.f County Court. As c)writs of right remored fi 
In admeaſ. of into the County Court by a Tolt (4) Juicy Juth 
paſture. and Vicontiel Writs in rhe County Cour {ht « 
4 3-M. replevins by Writ either (e) there or (fn A 
f )F.N.B. 70.4 any other Court Baron. And all this indie Jt 
(z) F.N.B.65.m rently (g) either at the Plaintiffs or att} 6 
& 70. 4. in 4 Defendants ſute. Soupon a (b) native Il 
replev.& 125.f bendo ſued in the County, if the Defendax Jlau 
#n admeaſ. of alledg himſelf frank, the Lord is drivenw 
palture, remove it by a pore. 1But a pone to remolt Jul 
0/4N.B.2.in a a replevin bp wit out of anp other Coun j&1 
writ ofright. Waron then the County Court, canns [aki 
(+) F.Nn.B.77., be withont ſhewing cauſe, though ir bes 
the Plainriffs ſute. 
Df the ſecond ſort are a Kecordare, and 
3 H. 6. 30. Acctd as ad Curiam. Jv both which __ 
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It the plaint (hall be removed /a) /a) F.N.2.i6id4 
Con hugh they be ar iflue. 
hing Þ dtc dare (b) is to remobe plaints in 5) F.N.8.70.b. 
with, Mounty Courts. Every (c) Writ of talſe (c) F.N.B. 18. 
ment upon a judgment ziven in the 4. 6. 
; by flunty Court is a Recordare In It ſelf, 
the | drced xs ad clam, 15 to remove plaints 
yanp other Court \Saron.(4)Evcry writ 
tne- (falſe judgment upon judgment given in 
it of fuy other Court Earon then the County 
| the Furr, 15 an Accedas ad Curiam tn it ſelf, 
ga This alſo upon good cauſe ſhewed in F. Nat. Br. 4.4. 
ary fe Writ, tyerh for the Tenant to remove 
ver) ſie plea in a to2it of right out of the 
on lads Court tmmediately intothe Cem- 
om- jun place. 
le 5 Mittin to ſend a recozd out of the 
e - [ancerp, wherher being certified chicher 
the Jifore by a Ce-tzorar;, or howſoever elſe 
wed Sleing chere. into another Conrt of BRecozd, 
licy Juthe end rhey may proceed upon it. But 
ur, Ihe Chancelloz map ſend ſuch a Becozd 
1) JF his 9wn hands, without any Mittim:ss, F.N, B. 22. g- 
ife- Jt pleaſe him. 
the | 6 Procedendo to procced in (utes. As if F.N. B. 3, 6 
is Jt Lord upon a Writ of righe ſued in his 
lat Iourt will not hold his Court, the Deman- 
no flat may have this Writ unto him, if a man F+ + B» 17+ # 
himſelf ro be eſſoyned of the Kings 
ant Jervice in any ation where indeed he is nor 
his ſervice, the Plaintiff or Demandanr 
have this Wric dire&ed co the Juſtices __ 
nanding them to proceed. So where F+ 1. B. 24- 
Juſtices in any Court delay the Plainr. « 
the 


F. N. By. 70. 
b. & 18. d. 
(4d) F.N.B.18.4 


4465 


Old N. B. 32* 


P.V.B. 249-8 


priſe. - 
4E. 6. Pl. 67- Such perſons baplable be they whit 19s 
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the Defendant, and will not give judgmen 1; 
for him where they ought to do ir, the par: 
ty grieved ſhall haye a procedendo ad | 
cium. ; 

Df this nature isa wit of conſultatia j® 
to p2oceed in the Spiritual Ceurt, when | 
one {uing there foz mattcrs belonging ty 
that Court, as ſor marrers teſtamentary, 
concerning Matrimony, &c. ts by a prohi. 
birion reſtrained to pzoſecute the ſure, | © 


+ Statutes. ce 
un; 
thi 
d 


24 E.1. De conſultatione. A Conſultation 
to be awarded by the Chancellor or Chid 
Juſtice of the King, upon ſight of the Libd $94 
at the inſtance of the Plaintiff, || 


wt 


oft 


$0 E. 3- C+ 4+ Upon a conſultation one 
duly granted, the Eccleſiaſtical Judge ma I 
proceed in the ſame cauſe notwirhſtanding 
any other prohibirion. So the marter of te IF" 
Libel be nor enlarged, nor otherwiſe chays IF , 


cd, 

7 A wait of Mainpziſe to ſet at libe: |®# 
tp one bailable finding bapl, that is toly 
ſufficient perſons ro be bound for oy 
ſurety to auſwer the action, which 1 
ſpe& of delivering him into the hands of 8F 
fiends the Suretic is called Bayl, in tf} 
ſpe of their raking of him is called Mat $3 


d 
at 


v3 


are taken upon a Cap#as oztginal. 
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{But not the Defendant in (2) appeal /a) 6 H. 9. 1. 
apm.if the Wapm be haynous:noz we. x. c. I 5» 
incipal in an indictment 02 appeal $Stam.71.6 72. 
elony, (c) noz the acceſſary after at= jn caſe of the 
wder of the principal (4) noz any in death of « man. 
w Trealon, where all be principals, (c) Stam. ibid. 
(4) Div. of 
Statutes. Courts fol. 


3TG0d3X TYM 


Weſtm. 1. tap. 15. Such as are accuſed 
receipt of Felons of commandment, or 
ce, or of aid in Felony done, and a 
nappealed by approver, after the death 
ſe _ ( if he be no common Thief, 
x defa 


med ) ſhall be let out of priſcn 
"a ſurety. 
$ Recaption is fo: him whoſe goods 
ng diſtreined befoze for rent o2 lerbi= FB. 71. c. 
y, bur not for damage feaſant : for there ric. ibid.} 
| w wrong, and a new treſpaſs, are di= p;4, 5þ;4. 92.6, 
Feined again foz the ſame thing, hang= x;; i. 4 
the plea in the County Court, oz be= 7Is Go | 
ke the Juſtices. Thoagh the firſt diſtreſs 
+ Ire lawful, and though the rent or (er- 
by ſatisfied of all. And here the goods di- p;;, ;þ, 91, 6. 
Fyncd, muſt be the ſame parties goods, p;t, jþ, 71, 5, 
is J8rIf the Lord firſt diſtreined his Tenant, 
W after the beaſts of a —_—— no IC- 
lon lyerh. But upon a diſtreſs of two 
ns beaſts firſt, and after the beaſts of 
one, 


. 
' 


ce 
. 
. 


oft as they are found upon ones Land, ir 
3 (8c were behind again, or nor; for by the 


vful ro diſtrein them. For every time is 
it diſtreſs he ſhall have a return till he 


ih 


ot 
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Fit. #bid, 71.4. 
Fit. ibid. 71.f, 


Fit. ubid, 71-4. 


Fit. ibid. 7 Zo f, 
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one,it for that one : ſo upon a diſhe 
of beaſts which a man hath in comma 
with another, and after of ſuch beak 
as are his own alone. Alſo he that take 
the ſecond diſtreſs muſt be the ſame pu. 
ry that diſtrained firſt : as jf the Lad 
diſtrained firſt, and then his fervant « 
Bayliff diſtreincth again by his command. 
ment, of w'rhout his commandment, if he 
agree aftcrwards to It, as by joyning 
with his S.rvant or Bayliff when they pry 
in aid of him. Otherwiſe not, t 
the Bayliff make coniſance in his right: for 
it may be he hath no norice of ir: andthe} 
party hath remedy againſt the Biyliff if yÞ; 
an action of treſpaſs. But this writ lyeth ax} 
afrer Non Sutes in the replevin, becauſe there 
the plea is not hanging: but before aron-# 
ry in the replevin it doth, for the Plaindfy 
in the recaption may well count that tho} 1 
Defendant took them for the ſame cauſe: Þ | 
And that may make a good iſſue, which | 
the Inqueſt may take notice of well enough 
by the evidence of the parties. Bur upont 
Replevin ſued by plaint or writ in a Fra 
chiſe,and nor before the Sheriff or wn : 

uſtices, no recaption lyeth, though hee 
diſtreined by the ſame party again, 
for the ſame cauſe, for the King will et 
dire& this writ but to the Sheriff, But VF 
the ſute be removed before the Juſtices 
a Pone or Recordave, there a recaprion 
as well for a diſtre's before rhe Pone or by 
cordare, asafterwards. And here ee 1 
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ſhall recover damages for the ſecond 
[Faking -only, becauſe it is a contempt a- 
inſt Law, for which the Defendant ſhall 
te fined if he be convict before rhe Juſtices, 
ber amerced, if the conviRtion be before the 
Sheriff, bur ſhall recover no damages for 
the taking nor the detaining of the beaſts. 
And therefore here the Defendant ſhall nor 
make avowry, as he ſhould in a Replevin, 
bur only may juſtifie the taking, as in an 
ation of Treſpaſs. 


. to ſummon four Kmights to choole 
grand Yſſiſe, when the mile is jopned 
ina wait of Bight. 

Ind this is a meer judicial Wzit iſſu- 
ing out of the Common place when the 
aindf } plea hangeth there. Bur when che plea is in 
the Lords Court, or in the County Court, 
then it is an original writ out of the Chance- 


. I. 


* 10 A Certificate De 4/iſe upon a ver= 
dit given in an aſſiſe that 1s not perfect, 
whether not well examined by the juſtices, 
or nor fully inquired of by the Jury,to bzing 
the ſame Jurozs togive a moze perfect 

- And this muſt be ſued in the ſame Con- 


well before other Juſtices, as thoſe thac 
dk the affiſe : if the Kings Bench, or Com- 
dn place be in the County where the Aſ- 
iſe paſſed, then this writ may be ſued there. 

Gg And 
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9 Þ wit De magna aſſiſa eligenda to the Fit. N.B-4. f. 


7 Es 6. Pl. 88. 


yy where the affiſe was ſued, and may be p,y, pr, 185, a. 
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Amid beſide the writ ir ſelf dire&eth to the 
Sheriff, the Juftices muſt have a Parent made 
unto them as int the aſſiſe ie (elf. 

11 Propyietdte Probanda unto the She: 


2, riff t# inquire Whether the poperty be ty. 


the Platnrtff o: Defendant, when 

a replevin ſued, the Defendant cla = 
poperty, which derermineth the Sheri 
power to make Replevin. 

Ind this allo map be meer judicial tf: 
ingout of the Kings Benth (a) oz Com- 
mon place, (b) and returnable there. 

Secondly htther betong thole that be 
pY0hibito2p, oz reſkrain from doing loms: 
thing where the prohibirion te ſelf is i 
lieu of a Dum. And after thar theproceſis 
an atrachm. and diſtreſs. So in every writ 
whi. h 1s on a prohibition broken, as a quart 
non admiſit, quart incumbravit : for every 
— 2s of prohibitio ts a contempt in it 
elf. 

Df this lo:t are 

1 Pzohibitions to reſtrain the party 
from ſtr tn an infertox Court, 
ought not to hold plea of it : Asin rhe (ps 
ritual Court, for ( a) any plea that concerts 
erh nor matrimony and wills,as for goods or 
debrs, &c. and (6) thoogh it be of matters 
for which the Plaintiffs have n& remedy by 
the Common Law, as of xz Covenant broken 
wrrhour ſpectalry, or debr, &c. againſt exe 
cutors upon a ſimple coftitratt made by 
their Teftaror. Or Pro lefione fide + 
gainſt one which hath waged Ins Lav 

in 
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@ an aftion of debt upon a fimple contract 19 H. 6. 


md (worn falſly. So if the Bayliff in a 
Court Baron hold plea of matter above xls. 
the Defendanc may have a prohibition, 
And theſe —_ may be direRed to 
the Judge himſelf, not ro hold plea in thoſe 
caſes, as well as ro the Sheriff, to reſtrain 
the parry from ſuing. 

Sacha pz0hibition is an 114; 4»3t fox the 
Def. patron when the right of avotoſon 
of anp part of ones tpthes 1s in demand 
in the fpiritual Court, between two 
Clerks claiming from ſeveral patrons. 
$ as the Indicavit 1s alway berween four 
perſons, whereof two are patrons, ard 
the other two Clerks. One claiming to 
hold of the avowſon of one patron, the 
other of the other patron, for an avowſon 
deing a lay herediramenr, whereſoever the 
patronage ſhould come in queſtion rhe 
Common Law is to decide it: But where 


F. N. B, Ph, 


12 E. 4 13+ 


that is not to come in —_ the Spi- Fit. N. B, 36. 
rt, 


nieual Court ſhall decide ir, by ſuit in that 
Court called ſpoliation. As a perſon accep- 
= wc Benefice, or created a Biſhop, 

having a diſpenſarion to keep his per- 
image, ſhall have a ſpoliation in Court 
Chriſtian againſt another 1ncambent preſent- 
of by the-patron, and chen ſhall come in 
&bare whether they. have plurality or dif- 
penſarion, or no. 


And this Indicavit lyeth though it be but 38 x.6, 20. 


the right of the ewencieth or thirtieth pare 
of ryrhes that is in demand, for at the 
Gg 2 Corn- 
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Common Law, the Court Chriſtian Had no 


_ to hold plea of any part of diſmes, Þ 
u 


t a prohibition lay till the Statute of 
acſtm. 2. cap, $. which will have an 
dicavit to be of rtythes to the value of the 
fourth part of rhe Church at leaſt. But be. 
fore rhar, it might have been of the twenti- 
eth part, and the patron thereupon might 
had a writ of right, whereupon at the Com- 
mon Law there was a writ of the avowſon 
of the tyrthes of v acres or x acres, or one 
acre. But now fince by the ſame Statute an 
Indicavit ſhall not be granted of leſs then 
the fourth part, therefore there js a writdf 
the avowſon of the rythes of the fourth or 
third part. But at the Common Law there 
was no ſuch writ. 


Statutes. 


Weſtm. 2. cap. 5. When the Parſon of 
any Church is diſturbed ro demand tythes 
in the next Pariſhby a writ of 1ndicavit, the 
patron of the Parſon ſo diſturbed ſhall have 
a writ to demand the avowſon of thoſe 
rythes. And after the Plea deraigned in the 
Kings Court, then ir ſhall proceed in the 
Court Chriſtian, 

18 E. 3.cap. 7. pro cleyo & c, 47. Writ 
of Scire jacias toanſwer of diſmes in the 
Chancery, and to ſhew why ſuch dime 
ought not to be reſtored the Demandans 
ſhall not from henceforth be granted. & 
ving the Kings right as he and his =_ 
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were wont to have. 
2. Superſedeas to ſtap any further pr0= F.Y. B. 239. 4. 
ming in the ſuit. As if a wrir of Treſpaſs F, N. Br, 13-8. 
u& arms be brought in a Court Baron, if 
gon a writ of right cloſe brought in anti- 
ar demeſne, the demandant and tenant 
je themſelves upon the grand aſliſe, or the 
Tenant vouch a foreynor, or plea a forein - 
flea which cannot be tried there, if a Clerk 
of the Chancery or any of the ſervants of FN. B. 48+ h. 
the Chancellor, or Lord Keeper of the great 
ſeal be ſued in any other place for a treſpaſs 
or other matrer. 
Of this nature are, a writ of peace fo: 
the Tenant upon a wit of right bzought 
in the Lozds Court, vouching one to war- 13 E. 3. vouch 
rnty out of the power of that Court, we 269. 
allir a foreign voucher, oz jopning the mile c E.1.droit.gs. 
won the grand aſſiſe to have the matter c E. 1. ibid. 
reſpited till the Juſtices in Eper come 
thither, which if he bzing not at the nex# 
Court dap, afrer ſuch voucher or miſe joy- 
xd, he loſeth his tenancp,the reaſon is, be- 
auſe the Lord cannot make a grand afliſe 
t» come. Burt if batrail be joyned, that ſhall c E. 1. ibid. 
tederermined there, and after ſuch a wrir 
broughr the plea may proceed by leave of 
the Juſtices. As if the vouchee come before 
them and enter into warranty, they may 
oard that he ſhall go to the Court of the EE 
Lord and there warrant to the party that 13 E- 3+ #944, 
vuched him, and aſhgn a day certain of 
the Court, and alſo give leave and power to 
the Lord to hold his Court. 
Gg 3 De 
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Old N. B. 46. 


F., NV. P. 267.0. 


F., N. B. 28. 
29 H 6. 38. 
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De libertate probanda foz the Defendant 
upon a Nativo babendo ſued in the ' 
claiming to be frank to the Sheriff to ad- 
journ the gon befoze Juſtices in Eier, 
And therefore muſt be brought before any 
pone delivered by the Lord to the Sheriff to 
remove it And this 1s a Superſedeas to the 
Lord not to procced till the day of adjourn- 
ment, nor to ceiſe the villein, till the plea 
diſcuſſed, 


Statutes. 


25 E. 3.c. 18. The Lord may ſciſethe 
bodie of his villein, notwithſtanding that 
a Writ De libertate probanda be hanging. 

Idemptitate nominis fox one moleſted bya 
ſute againſt another of the ſame name. 
As if he be taken by a Capias or Exigent 4 
yardcd againſt the other, or diſtreined by 
proceſs our of the Exchequer, And ths 
Writ ſhall be either ro the Eſcheator or 
Sheriff according as he is vexed,or his goods 
taken by either of them, to ſurceaſe againſt 
him, or againſt his goods, 

3-P2orertions cum clauſula volumus,when 
the King in reſpect of the Defendant be- 
ing in his ſervice takethhim,for the Plaiv- 
rift can never have a prote&tion from hun, 
uvleſs ir be in ſpecial cauſes where the Pl 
doth become Defendant, into his pzotedi- 
on fo2 one year to be free from all 
lutts, 

Wiits 
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, Wits of dower, Quare impedit, afſſiſes 04 N. B. 21. 
aefnovel difſeifin,and pleas befoze the Ju= 39 H. 6. ibid 
(ices nn Eper are accepted. Therefoze it 
hat fo: that time ſave all defaults. So as 21 H. 5. 20. 

n a protettion (caſt in a plea perſonal) 
ache N:ff privs, and repealed at the day in 

Rank, yer the inqueſt ſhall not be taken b 
default, for the default was once faved. 

Otherwiſe ir is of a prote&ion diſallowed _ 
at the day in Bank. And a man may excuſe Fit. N. B. 29.6 
his fault at a Grand cape , or petit cape 39 H. 6. ihid. 
by caſting of a prote&ion. Fur a prote&ion 
can indure no longer than for one year, for 
otherwiſe it might be for xx. xxx. or C. 
years, and by the ſame reaſon for a thou- 
the | and years, which were a great inconveni- 
hat | ence and difheriſon to the party. But a pro- 
tetion for one year 1s not ſo, for after the 
ea | year ended he may have a reſummons and 
occed in his ſuit :-yer the King afrer the 

year ended may rake him again into 
by | his prote&ion for another year, though ir 
bs | + ſpace of ren or twenty years together, 

O | for 1n that caſe appearerh ar the firſt no 
ods { miſchief nor inconvenience, as there doth 
oſt | when he raketh him into his proteRion for 
hen 
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ſo many years at once. 
4 Statutes. 


= s E. 3-cap» 7- No proteRion ſhall 5e 39 H. 6 38. 
allowed in Writs of Attaint. 
1 This kind of protection is double. Pro- 
al teftio quia profeiurus, when he ts to go be= 
Gg 4 yond 
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F, V. B, 28, tf, 
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pond ſea in the Kings buſineſs. 

Proteftio quia moratur, when he ſtapeth 
there about it. Df which nature is alſo 
a pzotection quiz in priſons, when being 
ſent bepond Dea in the Kings warres he 
is there taken and detained i p2iſon. The 


- going or ſtaying abour the —_ bufineſs in 


the marches of Scotland, or ſuch like pla- 
ces as is counted as beyond Sea. Buta Pro- 
reftion, quia moratur ſuper altum mare, is not 
good, for it cannot be intended thar he doth 
abide there, 


Statutts. 


13 Rich. 2.cap. 6. A prote&ion in re- 
ſpe of going beyond the Sea diſallowed 
(except ir be 1n voyage Royal, or buſineſs 
of rheRealm where it beareth date after the 
ſure commenced. And the Lord Chancellor 
hath authority to appeal it, if he go not in 
convenient time, when he returneth. 


A Stat, of pzotection, 33 E. 1. Aver- 
ment 1s given againſt petition for the Kings 
ſervice. 


1 Bic.2. cap» 3. Prote&ion ( volunw) 
not allowable for victual taken or 
upon the voyage or ſervice, whereof the 
rotetion maketh mention, nor in tre} 
es and other contracts made after the date 
of the ſame proteRion, 


Prerog ative. 
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Prerogative. 


s pzotection, that no other Creditoz 
hall ſue or arreſt him, till the King be (a= 
tiefled, which is alſo a proteRion cum clan- 
a volumus. 

Statutes. 


25 E- 3, cap. 19. A Creditor ſhall have 
nation and judgment againſt the Kings 
&bcor, notwithſtanding ſuch a proteRion, 
fur not execution, unleſs he take upon him 
wpray the King, and then he ſhall have 
——_ and Execution of both debts, as 
well of that due ro the King as to himſelf, 


He may alſo bp a wit called warrantia F. N. B. 17. 


ve, rehearſing that one which ſhould 
pear in p2oper perſon, Wherher ir be the 
Maintiff or Defendant, is in his ſervice, wil 
that foz one dap no default be recozded up 
mhim. So as if the renant ina precipe quod 
rddat make default at the grand Cape, or 
fit cape: yet before Judgment upon that 
default, rhe King by his writ may make 
that it ſhall nor hurt him. And this ſtandeth 
wich reaſon, becauſe every man is bound to 
ſerve the King in his- affairs. Neither is ir 
material whether he be in the Kings ſervice 
or not, when the King certifieth that he 1s : 
re EDI the words of _ On 
by his prerogative may for one da 

———_ ble default. And this writ a= 
de granted bur by the King himſelf. 

4 Eſſoyne 


The King may take his Credito? into F. N, B. 28, 6. 
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19H,6, «79, 4-EſſoynDemalolefti,is'a Wit to warrant 
an eſſopn of {ping ſick a bed caſt by the 
Tenant ina wzit of right : Comman- 
ing four Knights to ſee Him, and if hehe 
fick to give him dap at the end of the pear 
and the dap foz ſo long adjournmentis in 
that eſloyn, 


Statutes. 


Weſtm. 2. Cc. 17. Inan Effoyn De nl 
le; the Demandant may aver by inqueſt, 
that the Tenant is not fick, nor in ſuch 
plight bur that he may come before the ]u- 

ices, Such an Effoyn ſhall nor lye in x 
writ of right between two claiming by one 
deſcent. 

F.N.B. 37. f. 5+ Þ Ne adnittas fo either partp, Plain. 
or Defendant, in a quare impedit,or afſiſe of 
darreign preſentment to the o2dinarp, not 
to admit the others Tlerk till the matter 
be diſcuſſed. 


F.N. B, ibid. Ind this muſt be ſued within 5. months | 


and nor after, for after the fix monerhs it 

1s lawful for the Ordinary to preſent by 

lapſe bur being ſued within the frx moneths 

the Ordinary may neither himſelf #6) 

b) F.N.8.43./, collate within fix moneths ( bur after- 
&, Fit, ibid, wards by aple he may) nor (c) admit the 
(4) F.N.B.48.h others Clerk atany time, (4) though it be 
afrer the fix monerhs , and though ir be 
found for him by a Zure patronatus, whichs 

a commiſſion that rhe ordinary may grant to 
inquire who is the right patron, 
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6.Þ quare 3vcumbravit fo: Him that (ueth F. N, B. 48. e, 
4Ne admittas, and after recovereth in a 
Yaare Impedit, or afſiſe of darrein preſent- 
ment, though ir be after the fix moneths, bur 
before recovery no quart incumbravit lyeth 
againſt the Dzdinary foz incombring the 
Church, contrary to the ne admittas. Bur F. N. B, 48. 6; 
of a collation or admittance before a ne 4d- 
nittas ſued, no quare incumbravit ( but only 
1 quare 3mpedzt) lieth, for the Ordinary can 
have no notice till the xe admittas, 

Bur no 18 admittas, nor quare incumbratit 
fieth in a writ of right of avowſon, h F- N. B. 48. 4. 
the Church become void havging the writ, 
and the Biſhop do incumber it, for the De- 
nandavt there ſhall not -recover the pre- 
ſentmegt but the avouſon. And if he have 
tile ro preſent, he may preſent, and upon 
diſturbance have a quare impedit. 


CHAP. 45. 
Of Judgments. 


T*” Dus far of Suit. Judgment ts the 

T Courts final determination of that earns og 
wit. Judgment ſhall be 

Upon Judament againſt the King &<cordare fac. lo- 
un a petition, he is pacſenutly out of 9*4/-= 44- foir 
jalſſeſſion. And therefore every Judg- wary nm op 4 
nent is ip it ſelf a movees manu, Oran onfttr the judgment lege 
"naine. Jn a wit of right the Judgment 1s is determined. 
ifter (ue jopned 1s final on either fide, 10. E. 3. Stam. 
not prer. 78. 
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not only when it paſſeth oy o 
(c) F.N. B. 6. vanquiſhing of the others Champion, hu 
El. Dy. 301. Where the Demandant is /c) non ſuit, orthe 
d) F.N. B. 6. (4) Tenant maketh default, or the (2) vow 
e) 26. H, 8.8. chee after ſuch an iſſue joyned by him, . 
F. N. B. 31. 4, parteth 1p deſpite of the Court, &c. 


Prerogative. 


Againſt the King Judgment is not f- 
nal, bur is always with a Salvo jure Regis. 
Q Becovertesina witof right Ld 

ngers not claimi n 
As being ſuffered by a Aiffeiſor, it binder 
the di by his non claim. Tenant fy 
life ſuffering a wongfu! recovery, it ſhall 
prezudece his right that hath the inher- 
248.6,2 ance, though he be p:aped in aid and 

H. 7 make default. for no aid prayer is neceſls 

4 5 rs in as much as the other being tenant df 
the freehold, a recoyery is againſt 
him. But that after the death of Tenant 

24 H. 8. fo: life, he may faiſific it by action of 4 
Br. fau.rt(0.41. terminum qui pretexiit,or writ of right which 
5H we call falfifying of recoveries. Bur he cannot 

(a) 20/48, 2, enter, (a) neither can leſſee for years # 
the Common Law falfifie for having but i 

Chatrel derived out of a free-hold, there 

no reaſon he ſhould falfifie a recovery which 

draweth the fee-fimple out of the Leſſor, 

Alſo the preſent eſtate upon which the 


Leaſe de $ being deſtroyed, the Leal 
en Ty 


Statutts. 
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Statutes. 


14 Eliz, cap. 8. buy fraudulent reco- 
ery againſt any Tenant for life, or where- 
on any tenant for life, or he that hath 
nghe to eſtare for life is vouched, ſhall be 
rid againſt him in the reverſion, or in the 
remainder, unleſs it be by his own aſſenc 


ypearing by record. 


21 Y. 8. cap. 15. Termors for years or in 

| _—_ of Starure Staple, Stature Mer- 

or Elegit, may falſifie recoveries on- 

flor their own Term in ſuch fort as Te- 

wats of the freehold, neither parry nor 

wvie ro the recovery might at the Com- 
Law 


non Law. 

In a wit of Dower by gardein in ſoc- 
age againſt gardein by Knight ſervite, 
i all at his pzaper be adjudged to en= 
wt her ſelf wholly of the Land in ſoc= 
age, And this is called Dower de la plus 
kale, Bur ſuch dower ſhall not be where 


the woman is gardein en fait by Knight ſer- 
nnee Ss ben Lk 
were in , her 
wirof dower againſt the heir : nor where 


& bridys ir againſt her huſbands feoffee 
1 warranty , for he may vonch the 


I debt acknowledged in Court of Ke= 
MWeither tothe K.oz to a Common,is in 
nature of a Judgment, and _ a 

ecog= 
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Recogniſance. And therefore ſuch a matter # 


acknowledged by an Infant,cannot be avoid. 
(a) 18 E. 4.13- ed but during his nonage only, As a (1) 
(b)7El.Dy.232 fine by writ of errot,. (b) Recognilance, 
2 E - Scarure, or ſuch like, by an! Audite querele : 
10 £-3:5% for itfhall be cried by inſpe&ion of the 
Courr, whether he were within age, or-] 
00. 
(c) 41 E. 3- In appeals of /c) maym, indictments | 
treſpaſs. 199, 02 appeals of (d) felony,the aceeſſozy ſhall 
(d) 40 E. 3.42. not be compelled to anſwer ill attainder 
(e) 1Mar.pl.g9 (<) ofall the Principals;by verd. outlayr. 
H.7.12, Oorthoughitbe by raking himto Ins Clergy, 
4 E.6.8r.co.185 Or abjuration. Soas if the Principal die ( 
(f; 21 H.9.31. Of have his (2) pardon before;or if two men 
(e) 3 H. 7. 12. be indifted, one as png the other 
(b)12 E 3. 12. 85 acceſfary,and the principal be afeerwards 
attainred of another felony and hanged : 


- Dy. the acceſſary ſhall be diſcharged. And (3) if 
(9) 3 _— one of rhe principals be not artaineed, the 
Acceſſary ſhall nor recover damages againſt 


the Abetrors, for he is nor legitime modo 4c- 
quittatius. Bur in caſe of high Treaſon alt Ji 
offenders are accounted principals, and 

chere is no acceſſary at all. 

1133, He that is 02 by poſſibility may be 
514-133 twithin 02ers, for one being within orden 
{if he ſhew them, or the ordinary certifie ſo þ 
much) ſhall have his Clergy, whedker he 
can read or no, Otherwiſe he muſt be able 
to read a verſe, namelp, a Deacon at the 
leaſt, have the- benefit of his Clergy, 
ſave him eirher from Judgment when rhe 
Clergy is prayed before, or from —_— 
i 
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ed afcer found culpable 
jr, orion (4) ſie confeſſion -— -——— © 


— ; Where life 0 DS 
be ir upon an indi&ment or appeal, 
(I) yo _ killing a man by misforrune, (1) 
dejendendo, or yet for petty Larceny (:, S:14m, 12 
bleſs caſes he is not to have Judg- us 
of life or member. No more in caſe of 
Treaſon, or petty Treaſon, And ſuch a 
) Clerk —_ indeed by the antient (m) Stam. 136. 
. Ii have had mis Clergy before he were 
iAcd, Eur now he ſhall not have ir upon 
arraignment, umleſs he plead to the felo- 
and be found guilty : for otherwiſe he 
loſe hs goods by at inqueſt? of office, 
which he would have no challenge as 
may have to this. But yet he may 
we this benefir and pray his book after 
and before their coming back. 
which cafe notwithſtanding, the ver- 
afterwards ſhall be taken. And that 
i» favorem vite: becauſe if the Jury find 
not guilty, he ſhall be charged. Ind 
—_ (there —_— im= 
it be a woman, a 
man,ſhall be tried by the Is 
ad therefore if the Ordinary challenge 
, Where he readerth not as a Clerk, he 
l be fined and the party hanged. Or if Stzm. 1 33. d, 
e him when he SUD, 92. 4+ 38. 
Ordinary ſhall be fined, and the 
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9 E, 4+ 28. 


Stam. 138. c. 


Stam. 139. 


Stam. 139. b. 


Stam. 169. 


$ E.6. Br. for. 
13 


Stam. 138. 


tels : And ſhall never have 


chough he make tion. Notice 
be given to the Sing of the time _— ther 
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only to challenge him for his Clergy, for the 
entry is Legit ut Clericus ideo traftatur ordz. AF! 
xario, by his ableneſs to read a a 


though he cannot read withour ſpelling, F#*! 
But if he can read bur here a word and there J 
a word, and not three words together, que- 


re whether that be ſufficient. | 
Clergy in the delivering of him to the ! 25 
D2dinary to be kept in p2ilon. (ne a 


If it be befoze Judgment, in which Val 
caſe we call him a Clerk convi&t, he ſhall be $09: 
tried there bpa Jurp of Clerks. Ind $90! 
therefoze purging himſelf ſhall go ar Þ** © 
large. Therefore 15 a writ to command the F< | 
Ordinary to admit him to his purgation, Þ*!y 
Not purging Himſelf, but being found $""c 
culpable by thoſe Clerks, he ſhall be on- #"* | 
ip degraded. 

Wut upon an appeal of Robbery, or 
ſuch like, no purgation ſhall be admitted. 
The Reaſon ſeemerh becauſe then the Plain- J- 
riff in the appeal ſhould recover his goods 
without cauſe, when by the purgation ir 
did appear that the other was not guilty of } 18 
the felony. [| wom 

I Clerk convict ſhall not anſwer toJ, 251 
anp offence committed befoze. * Lug 


Prerogative. 


I Clerk conviet fozfeiteth his Chat- he 


muſt ig che 
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ke purgation. If the Clergp Stan, 138. c- 
udgment. in which caſe we call 

a Clerk atraint,he ſhall remain in per= 


Statutis., 


# 25 .8.cap. 3. Bevived. 5 E.6c. 10. 
(ne arraigned upon an Indi&ment of perty 
Geaſon, willful burning of houſes, Murder, 
Yobbery, or other Felony,according to the 
eaning of the ſame Statute, if he ſtand 
e of malice,or froward of mind,or chal- 
Hee peremptorily above 20, or will nor di- 
| wly anſwer, ſhall loſe his Clergy, in ſuch 
Janner as he ſhould, if upon the arraign- 
ent he had been found guilty. 


25 E. 3. pro clevo, cap. 4+ Convit of 
Treaſon ſhall have ic. 


£4.18 Eliz. c. 6. None in Felonious Rape, 
 Þviſhmenr, nor Burglary. 

18 Elt3. cap. 6. None in carnal abuſing 
| woman within ren years of age. 

25 Y. 8. cap» 6. 5 Eliz, cap. 17. None 

Buggery. 


$E.6.cap. 5 None for him that roh- 

xth any perſon in any part of his dwelling 
- Toth, or Tent; in any Fair, or Marker, him- 
$8, his wife, children. or ſervanrs then be- 
ig there, or within the precin&t thereof, 
gather ſleeping or awake. 
p Hh 
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Ind 5 Ph. and War. c. 4. None for 
hin that £3 eb commandeth or hireth 
any ro commit perty Treaſon, or wilfull 
Murder, or Robbery in any dwelling houſe, 
or Inne, or near any high way, or within the 
marches of England againſt Scotland, or wil. 
fully ro burn any dwelling houſe,or any part 
thereof, or any Barn having Corn therein, 


25 Y. 8, cap- Zo and 5 E, 6, Co TOs He 
that doth a Robbery or Purglary in one 
County, and is taken with the goods ſo rob- 
bed or ſtoln, in another county, ſhall loſe 
his Clergy there, as he ſhould do where the 
Robbery or Burglary was committed, 


4 Y+ 7.cap. 13. 1 E.6. cap. 12. Grant- 
able but once to one perſon, except he be 
within orders, 


4 Þ. 7. cap. 13. He that asketh his Cler- 
gy the ſecond rime ſhall at a day certain 
bring his letters of order, or certificate, 


4 D. 7. cap. 13. He thatasketh his Cler- 
gy ſhall be marked in the hand with an 
M. it he were conviet of Murder, withaT. 
if he were convidt of other Felony. 


1 E. 6.cap. 12. Lords of the Parliam, 
1n all caſes where Clergy lyeth at the Com- 
mon Law, or 1s reſtrained by Srarure, ſhall 
upon his prayer be adjudged as a Clerk con- 
vit h ough he cannot read, 


$ Eliz- 


a 


 ——— 
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2 E1. cap. 4. and 18 El. cap. 5, After 
— p- my red ws to anſwer to any 
uch offence (commitred before his ad- 
miſſion ro the Clergy) whereupon Clergy is 
not allowable, and whereof he was ror be- 


| fore indicted and acquitted, convicted, or 


artainted,or pardoned, and ſhall be demean- 
ed 1n all chings, as if he had never been ad- 
mitred to his Clergy. 


18 El. cap. 7. Hethar is allowed Cler- ' 


gy ſhall nor be delivered ro the Ordina- 
ry, but after burning in the hand ſhall be de- 
lvered forthwith by oe putbogs out of pri- 
ſon: yer for further corre&ion,they may de- 
tain him in priſon, ſo that ir be nor above 
a year. 

Outlawzp is a Judgment, which in 


' caſe of criminal offences we call an Artain- 


der init (elf. So as he which is indifted of 
treſpaſs and ourlawed ſhall pay a fine, he 
which is outlawed for felony, forfeiterh his 
lands and goods ; and this fine and forfe1- 
ture remaineth chough he purchaſe a Char- 
ter of pardon afterwards. And there 1s a 
Wrir of Eſchete of Land for Felony pro que 
utlegatus fuit. 

So1s abjuration an Arrainder in it ſelf 


| (and (a) that the ſtrongeſt rhar can be,%e- (4 
ing by his own confeſſion) and a (6) forfei- /þ 


ture of his Lands. And there 1s a writ of 


1 Eſchereof Land for Felony, pro que abju- c' 3 E, 3.Cor. 
ravit regnum. And therefore (-) he that 1s 335, 


hanged upon Judgment againſt him, and 


| becometh alive again, cannor abjure ( bur 
Hh 


2 an 
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an abjuration in that caſe is in eſcape) for 
one cannot have two Judgments for one 
offence. 

The offender upen a preſentm. 1n the 
Leet cz Sheriffs turn ſhall be amerced, 

The Def. in an appcal of Felony, 
being acquitted ſhall have judgmenr allo 
ro recover damages againſt the Plaint. 
And if the Plaintiff be not ſhcrentr, then 
Common Law and Comman Reaſon will, 
that he recover his damages againſt rhoſe 
that procured or abetred the Plaintiff to 
purſue the appea'. But theſe damages a- 
ga1nſt the procupors or abetrors were to be 
recovered at the Common Law only, by 
writ original that 15 to ſay, by writ of con+ 
ſpiracy, and not otherwiſe, 


Statutes. 


em. 2 cap. 12, One being acquitted 
upon an appeal, or indiftment of Felony, 
way have rhe abertors inquired. and have a 
Judicial writ for his damages againſt, if the 
appcllant be nor ſufficient. 

8 H. 6.cap. 10, An aGtion upon the caſe 
given for him, that 1s duly acquit by verdi& 
againſt every procurer of any Judgment or 
appeal of Treaſon, Felony,or Treſpaſs. And 
like procct> ſhall be therein, as in a writ of 
Treſpaſs, vi & armis. 

The Ylainriff recovering Hall be al- 
lowed h1z coſts of Cute, 


CHAP, 


© 


* of LAW. 
CHAP. 46. 


Of Fudicial Writs to execute 


, 
) 
, 
| 
, 
q 
} 


—_— 


> —— 


Judgments. 


"= Judgments have their Judicial 
Writs belonging to : hem, both 'meer 
Judicial Writs, for the execution of them, 
and new originals in the nature of Judicial 
Writs, to uudo ſome matters concerning 
Judgments. 

Wrcer Judicial Wits in real 02 perſo- 
nal actions, are eithcr ſuch a- he only 
within the pear and dap afer the Judg-= 
ment rend2ed 02 a ſcire facias. 

Thoſe of the firſt lo:t are between the 
parties to the recoverp, for orherwiſc 


| though it be within the year, he that reco- 


vereth 1s driven to his ſcire fac; as, as if it be 
for debr or damages recovered againſt a 
feme ſole , who afrerwards traketh a hus- 
band, or by or againſt ones Predeceſlor or 
Teſtaror, and in the ſame Court where the 
recovery was, for if the Record of a Reco- 
very in an affiſe of novel difſeifin be remo- 
ved within the year into the Chancery by a 
Certiorari, and from thence ro the Com- 
mon place by a Mittimus, or removed by 
Writ of Error out of the Common place in- 
to the Kings Bench,and the Judgm. affirmed 
within the year, yer the parry is driven to 
a ſcire fac as.S9 if a fine executory be remo- 

Hh 3 ved 


14 H.7.15.19, 


ls He. 7.5. 


38 E.3. Sc.fas. 
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ved out of the Common place into the Trea- 
ſury, and come back by Certiorars and Mit- 
timus, within the year no execution ſhall be 
by an babere facias ſeifinam,but by Scire _ 
as only. But although rhe Judges of the 
Common place ſhould all dye within a year 
after the | wr ky and other Juſtice be 
choſen, yer in that caſe execution might be 
well cnough without a Scire facias; for it re- 
maineth ſt1ll the ſame Court, or if the Ju- 
ſtices in Eyre come into the County, where 
one hath recovered before the Juſtices of 
Aſliſe, they may award execution by a Sci- 
re facias within the year. 

Df this kind are upon recovery in real 
oz mixt actions. 

Habere facias ſtiſinam to put him in poſ= 
ſeſſion upon a free-hold recovered, in an 
aſliſe, precipe quod reddat, &c. 

Habere ſaci as poſſeſſionem, upon a Term 
fo: pears recovered,as in an Ejeftione firme, 


OF 

A wait to the Biſhop to admit ones 

lerk upon a pzeſentment recovered, in a 
LD nare Impedit, or afſiſe of darrein preſent- 
ment : If the ſute be againſt the Biſhop him- 
ſelf, then this writ may be to the ſame Bt- 
ſhop, or to the Merropolican at the perties 
choice. 

Tholc upon a recovery in perſonal arti- 
ons, are of two ſozts, either to have exe- 
cution of the profits of his Land, and 
Chattels, 02 a Capias a4 ſatisfaciendun, 

But in Court Barons em 
on:p 
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only by diſfreſs, and tmpounding ttl1 4 x. x7. 
the party be ſatisfied : for they have no 22 4fſ. Pl. 71, 
power to ſell or deliver the diftreſs ro the 
parry, neither doth any execution by the 
lye there. 
n thoſe of the firſt ſozt execution ſhall 
be of any(a)land which theparty had day (a) 014. 3. 
| of the Judgment rendred, but foz (b) 155. 
chattels (though it be /c) leaſes foz pears) 42 E. 3-11, 
onlp which he had dap of the execu= 2 H. 4- 14. 
; tion ſued. (4) Soas if he ſell his goods bona (b) 01dN.B.i6, 
| fide, afrer Judgment, and before the wrir of 2 H. 4. ibid. 
| Execution ſued forth, thoſe goods are not (c} 24 Eliz, 
liable to the execution, or if a writ of ex- (4) 24 El. ibid 
| ecution be ſued forth and never returned, 
; and afrer the Defendant alien his goods,and 
| then the Plaintiff purchaſeth another wric 
| which is returned, yet execution ſhall nor 
| beof thoſe goods, for writs which never are 
retarned are not of record, nor of any 
force at all. But an alienation made after 
the Teſte of that ſecond Writ had been no- 


thing worth. KA / ot 


Df this kind are a Scire faci as, and a 
Ltvari fact as.Fieri facias to levy execution 
of his goods and chattels only, Levari ja- 15 xl. Pl.441. 
cas to levy execution of the pzofit of his 014 y. 3. 165, 
land and Chattels, The form is, Predifa 
cuniam de terris & catallis predifi(the De- 
r) levare facias, ta quod ta babeas in 
eti” tals die pr at, ( the Plaintiff ) delibe- 
rand. And this having words that he ſhall le- 
vy the money of his Lands and charrels. ir 
| ſeemeth that the Sheriff may rake the Rents 
Hh 4 pay- 


how tt. 
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payable by the Tenants in execution of the 
debt, bur nor to ſeiſe the Land, and deli- 
vcr it to the party. layo 


Statutes. 


Weſtm. 2. cap. 18. He that recovereth hall : 
debt or damages 1n the _— c_ may at ot P 
Lox {e--his choice have a Scire facias of the Land lay-r 
/ / and Chartels of the Debtor, or a writ for the ll, & 
Sheriff ro deliver him all the Chatrels of Writ 
rhe Debtor (except Oxen and plow-beaſts) WtaR 
and the moyery of his Land by a reaſona- Jiith 
ble extent, till che debr be levied. And if , 
he be cjze&ed our of the Land, he ſhall have 
an aſliſe ; and afrerwards a wri: of re-diflei- 
fin if nced be. 


11 E. 1. Stat. Action Burnel, A 
debt acknowledged to a Merchant, before 
the Mayor of London, York or Briſtol, or be- 
fore a Mayor or Clerk ( appointed by the 
King thercunto ſhall be enrolled. And jf 
It be not payed at the day, the debtors 
moveables ſhall be priſed, and ſold in faris- 
fattion by rhe Mayor, if he have any with- 
In his jurisdi&ion, elſe by writ our of the 
Chancery upon a Certificate of the Recog- 
niſance thither. The Priſors to take them 
of the price if they priſe too high, if they 
have not moveables ſufficient,then he ſhall be 
impriſoned rill,&c. The like proceſs againſt 
pledges, in default of ſufficient moveables 
ofthe principal, 

13 E, 
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13 E. 3- Dtat. De mercatoribus. 'A debt 
knowledged ro a Mercharic before the 
yor of London, or chief Wardein of a 
Town, which che King ſhall appoinr , or 
ſufficient men when they cannot at- 
znd, and before a Clerk which the King 
hall aſſign, ſhall be inrolled, and if ir be 
xt payed at the day, the Debtor, if he be a 
lay-man ſhall be impriſoned by the Mayor 
ill, &c. if he be within their power,elle by 
Wrig out of the Chancery upon Cercificate 
a Recogniſance thirther. And if he agree 
ith che Creditor within a quarter of a year 
, then all the Lands which were the 
tors,day of the Recogniſance made, and 
Allo his goods, fhall be delivered to the Cre- 
ditors on a reaſonable extent. And of theſe 
ands ſo delivered, the coniſce being ouſted, 
| have an afliſe or re-diſleiſin. 
The writs out of the Chancery ſhall be 
nable before rhe ” | — of either 
h, and upon a Nox eſt invents returned, 
that he is a Clerk, writs to all the Sheriffs 
rehe hath Lands or goods, ſhall go forth 
deliver the ſame upon reaſonable extent, 
to what Sheriff he will to take his body. 
The like proceſs ſhall be againſt the pled- 
if the money be nor payed at the day. 
If the debror or pledges die, the Credicor 
[l have execution upon the Lands of che 
heir at his full age. 


| 27 E. 3. Cc. 9. The Mayor of the Staple 


hall take Recogniſance of debt before ow 
d c 


| 
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| felf = _ _ table of he Naple, whine: 
U t of payment being made, the 
Sh body ſhall be impriſoned, and his 
$ ſold in fatisfaRion (if they be with- 

n the Staple) elſe npon a Certificate in 
the Chancery, a Writ ſhall go our from 
thence toimpriſon their bodies, and ſeiſe 
their lands and goods which ſhall be return- 
ed in the Chancery, and Execution there- 


1! 


ac 


upon in all reſpe&s, as in the Sarure Mer- #1 


chant : Save that the Debror ſhall have no * 


adyanrage of the quarrer of a year. 


5 BY. 4-cap- 12. A Starute being once 
ſhewed in the Common place, and the pro- 
ceſs afrerwirds diſcontinued. yer execution 


may afrerwards be awarded without ſhew- 


ing 1c again. 


11 BY. 6.cap- 10. He that is in priſon up- 
on a Recogniſannce, ſhall nor be delivered 
out of priſon upon a Scire facias againſt rhe 

arty and ſurery thereupon ro 
ing alone, bur ſhall fin ſureties ſeverally as 
well to the King as to the other party. 


23 Y. 8. cap. 6. Eicherof the clvef Ju- 
ſtices, or in their abſence our of rhe Term, 
the Major of the Sraple of #+4m. with the 
Recorder of Lomdon may take Recogniſan- 
ces. And they ſhall be executed in all re- 
ſpeRsas a Statute Staple, 


27 Eliz, cap, 4. Every Statute _—_ 
| ef- 
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thanr, nor brought to the Clerk of Re- 
within four moneths next after 
acknowledging, to enter a true copy 
of, ſhall be againſt all perſons, their 
ſucceſſors, exccurors, adminiſtrators, 
aſſigns only, which for good confide- 
1 ſhall afrer the acknowledging of the 
Searure purchaſe the Land,or any parr 
+ chereunto, or any Rent, Leaſc,or pro- 

f 1t. 


SO PPS ET EST 


-—- 


2 H. 8. cap. 5. Lands lawfully delive- 
in execution upon a judgment of Re- 
iſfance,being evi&.withour any fraud or 
in the Tenant before he have levi- 
whole debr and damages, the Reco- 
and the Recogniſce ſhall have a Scire 
« our of the ſame Court where exccurti- 
was awarded, returnable there full for- 
s after the dare. And thereupon a new 
of Execution of che nature of the for- 
to levy the reſt of his debr and dama- 
if the Defendant make defaulr, or ſhew 
marrcer in Bar. 


Baqgn. chart. cap. 8. The King ſhall nor 
the lands or rents of the debtors, if he 


ſufficient chatrels. 


Bagn. chart. cap. 18. The goods of 
Debror may be atrached afrer his death 


*" a YT 6 


A757 Tr 


the view of lawfal men. That nothing 
be medled with till the Kings debr be 
ed, 


33 + 
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Old N. B. 167. 
17 El.Coo. 12 
Sr. wil. Herb. c. 
2 H. 4. 6, 


40 E. 3. 25, 


9 E. 3. 2. 
- E. 3. ibid. 


1 H. 7. 20» 


Old N. B. 158. 
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33 H. 8. cap. 39. All obligations to tj. Tl 
King ſhall be of the force of a Star. Staple 


Prerogative. 


The King map have a 4i/ir;jngas tole 
by an amercement,or ſuch like, bp diſtreſ 
and ſale, whether it be an Amercement j 
the Leer or Sheriffs turn, or o herwile, 

VS Capi15, ad ſatisfaciendum is to ta 
hi- vodp 1n execution, fo ſati: fping of th 
par'y. Ind this is alwaps upon a rec 
berpin a perſonal action where a Capi 
lap. Therefore it lyeth not in any reala&i 
on as in a Writ of dower, or other preci 
uu reddat, nor at the Common Law1 

ebr, derinue, account, &c. bur in aftior 
of Treſpaſs, and ſuch like. Ind here anex 
igent (hall be awarded upon the firſt cp 
as, for if he were taken by the Capias, 
ſhould pay unto the King a fine for a Tre 
paſs adjudged againſt him, 


Prerogative. 


Df this nature are two ſpecial Whit 


by the Kings Pzerogative, Capias pro fi 


ne Reg's, and capt as utlagatum. 
Capi as pro fine Regis, when the party 
adjudged to pap a fine unto the King. 
Cap'as utlagatum, to take one outlawe!l 
which 1s a kind of Judgment and det 
mg of rhe Original Wrir as appeared be 
ore, 
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{4 Theſe are the Juditial Wits within 
pear and dap. 
J Scive faci as, which lieth after the year 01d N. B. 163, 
the day, is to.warn the Defendant 27 El. Coo. i 2; 
recoverp in real actions, for in per- iz Sr. wil. Her, 
lations debt only lay after the year, c. 
Wich is a new original rill weſtm. 2. cap. 45. 
ripe 2 Scire facras, to ſhew caule whp 
, Kaint. houldnot have execution. There- 
here the Defendant may plead matters 
ing after judgment rendred to ouſt the Lit. 115. 
der of his execution, as outlawry &c. or a 
aſe of all att1ons, for in as much as he 
plead upon this Scire facias,irmay well 
alled an a#ion, though 1t be bur a writ 
ecurion. Fur norwichſtanding thata 8 F- 4+ I5- 
which recov«rerh debt or damages, re- 1 El. Dy. 167. 
to the Defendant all ations, yet he 19 H. 8. 6. 
lawfully ſue execution by a Fieri | onnng 22H. 6 41s 
as ad ſatisfaciendiom, &c. for theſe can- 2 H. 7. 3. 
(@ be called a&tion- here upon a Nib/l re= 24 H 8. Br. pt- 
ied, execution ſhall be p:eſentlp a= 7*®ptory 63, 

nſt the partie: ro the Judgment. Bur 1 £77. ibid. 
#/b' againſt Execurors. or Adminiſtra- (9) 1 Eliz, #6. 
pnor in a Scire faci as upon 2 (c Recog- (Cf) 1 El. ibid. 
or (4d) ' harter of pardon, upon an (4) 1 El. ibid. 
Wwawry, or ſuch like, orro #) repeal a 2 £1. Dy. 172. 
it, for inall theſe caſes rwo Nihbils muſt 8 E. 4. ibid. 
iFirſt returned. and therefore a Scive f - (t) 25 H.8.p. 
feat alias ſhall go forth. And rhe (f) Dy-198. 
edffemnicies of ſummons,actachmenr.efſoyn, + f ) The Stat. 

18" of land, &c, lye not in this writ, weſt. 2.cap.45. 
be doth ſorecite its 
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Statutes. 


Weſtm. 2. cap. 46. For all things re.# 
corded before the Kings Juſtices, or contain. 
ed in fines ( whether contra&s, covenants, 
obligations, ſervices, or cuſtoms acknowled<# { 
ged, or any other things enrolled) a writ offlky 
Execution ſhall be within the year, ſoas thebh 
parries ſhall nor need to plead : Afﬀer 
year a Scire fatias. The like is of meſne whom: 
by Recogniſance or Judgment is bound rot 
acquir. td 

Jn caſe of life the 'Judg map commanyy 1 
execution to be done without anp wit. Te 
(4)22aſ.P!.71 ,Þ woman /a) quick with child /b) cthavt 
(b) 22 al.p1.iþ trial whereof is by aJury of women :and the 
(c) 23 af-pl. 2. Writ for 1t 1s called a writ De ventye inſpiciengui 
(4) 22 afſ.abid. do. ſhall foz (c) once, and no more, be | 
reſpited (a) execution, bur 1t 1s no ple q 
upon her arraignment, to ſay, that ſhe is, 
enſeint, bur ſhe muſt anſwer to the Felony, ky, 


—— 


CHAP. 47. 


Of new Originals in the nature off 
Fudicial Writs, to undo matter 
concerning Judgments, 


Hc new D:tiginals in the na 

of Judicial Wzits to undoe ( & 

matters concerning Judgments, wheM } 
t 
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it be the judgment ir ſelf, or the ver- 
t whereupon Judgmenr is given, that ſo 
judgment alſo may be undone, or to a- 
id the execution growing upon the judg- 
-_ went, are either wits grounded upon er= 
ns, M2 92 an attaint, and Audit querela. 


Wits grounded upon Erroz, are a 
r offlgit of Erroz and falſe judgment, both 
) ipe upon anp erro: im the pzoceed= 
eng, as well in Redditione executionis (as up- 
wn a Capias ad ſatisfaciendum,) awarded for 
| rolamages recovered in a real a&ion, as in 
wdd tiont Judicis. 

any But Erro: in P:oceſs, map the ſame 
 Ferm be refozmed in the ſame Court, 
iether it be in the Kings Bench (a) or 
Fomm on place (b) and that by writ or 
' tNOur, 


The proceſs here is a Scire facias. 
The party bunging a wzit ro reverſe (4) 7 11.6. 28. 
rror in the Judgment may have a Super- (þ' x. v, 3.6. 
deas to (tap execution till the erroz be ,, £15 
uſſed, whether it be marrer apparent. or , 14, o, 26, 
atrer en fait, thar 1s alledged for Error. 

Bur no ſuch Superſedeas ſhall be upon an 

taint; for that which 1s found by the 
» offtach of 12 ren is intended rrue rill 1c be 
tereve rſed, bur ir may as well be intended that 
eis an error in the Record, as nzr. 
I wait of Erroz is upen an Erroz in 
rt of Becozd. 

Ind may be lued in the Kings Bench, 
whe Partiament, 
r Jn 


re 
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Statutes. 


Weſtm. 2. cap. 46. For all things re. 
corded before the Kings Juſtices, or contain-! 
ed in fines ( whether contra&s, covenants, 
obligations, ſervices, or cuſtoms acknowled-} { 
ged, or any other things enrolled) a writ offi 
Execution ſhall be within the year, ſoas the 
parries ſhall nor need to plead : After rheng 
year a Scire fatias. The like is of meſne who/jen 
by Recogniſance or Judgment 1s bound rojdar 
acquir. 

Jn caſe of life the Judg map comman 
execution to be done without anp wait. 

(4)22aſf.P!.71 ,Þ woman a) quick with child /b) 

(b) 22 a. p1.iþ trial whereof 1s by aJury of women :andt 

Cc) 23 afſ-pl. 2. writ for 1t 15 called a writ De ventre inſpicien 

(4)22 afſ.ibid. 40, hall fox (c) once, and no more, 
reſpited (a) execution, bur 1t 15 no ple 
upon her arraignment, to ſay, that ſhe 1 
enſcint, bur ſhe muſt anſwer ro the Felony. I; 1, 


CHAP. 47. But 


Of new Originals in the nature offoat 
Fudicial Writs, t0 undo matter” 

| c 
concerning Judgments, F 

o 
4 


Hc new D:tiginals in the x= 


of Judicial Wzits to undoe (\ 
matters concerning Judgments, _ | 
ther? 
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er it be the judgment ir ſelf, or the ver- 
t whereupon Judgment is given, that ſo 
ie judgment alſo may be undone, or to a- 
jid the execution growing upon the judg- 
nt, are either wits grounded upon er= 
02 an attaint, and A«dita querels. 
Wits grounded upon Erroz, are a 
r offlnzit of Erroz and falſe judgment, both 
the which lpe upon anp erroz im the p2oceed= 
ing, as well in Redditione executionis (as up- 
hows op ad ſatisfaciendum,)) awarded for 
| ges recovered in a real ation, asin 
Iedd tione Fudicis. 
But Erroz in Pzoceſs, map the ſame 
erm be refozmed in the ſame Court, 
her it be in the Kings gench (a) or 
mon place (b) and that by writ or 
ithour, 
The proceſs here is a $Scire facias. 


or in the 
vY- $4deas to tap execution till the erroz be 
uſſed, whether it be marrer apparent. or 
trer en fait, thar 1s alledged for Error. 
Bur no ſuch Superſedexs ſhall be upon an 
Artaint; for that which is found by the 
, thof 12 ren is intended true rill 1c be 
rergiteve rſed; bur ir may as well be inrended that 
ere is an error in the Record, as nz, 

: V wait of Erroz is upen an Erroz in 
enre(Court of Becozd. 
| Ind may be lued in the Kings Bench, 
che-N Partiament, 


ther! In 


479 


16 H. Te 6s 


The party bunging a wzit ro reverſe (4) 7 1.6. 28, 
Judgment may have a Super- (þ pF. v, Bb. 


12 E. 4+ 11H» 
5 H. 7. 25s 
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Jn the Kings Bench when the erroz is 


(613 £1.p1393 int any inferioz Court, Wherher the judg- 
(c/ 14 H. 7-1. went be given inthe Common place (a) 
8 E! Dy. 250. Chancery b Ciry c)or Corporate Town, 
21 EL. So bolden as before rhe Mayor of Exceſter, or other 
in the Common Court of Record, for no Wric of Error is 
place, contrary returnable in the Common place, 


to Fit2. 
N. Be 21s to 


Statutes. 


9 Bic. 2. cap. 3. If Tenant for life, orin | 


rail, after poſſibility of the iſſue exrin& be 
impleaded, and judgment paſs againſt him, 
he that is in the Reverſion ar the time ofthe 
judgment, ſhall have a Writ of Error up- 
on an Error in the Record of the ſame 
judgment, as well in the life of ſuch a Te- 
nant as after his death. And if atany time of 
reverſing of the judgment, the Tenant for 
life, &c. be alive, he ſhall nor be reſtored, 
&c. his poſſeſſion, with the meſne iſſues 

and he in the reverſion to the arrearages of 
the ſame Renr, if any be due. Bur if the Te- 
nant for life, &c. be dead at the time of the 
reverſing of the judgment, then he in the 
reverſion ſhall be reſtored to poſſeſſion, 
with the iſſues afrer rhe death of their Te- 
nantfor life, &c. and che arrearages of Rent 
duc in his life, 


31 Od. 3. cap. 12. Error in the Exche- 
quer ſhall be reverſed before the Chancel- 
lor and Treaſurer, taking to them the Ju- 
ſtices 


| 


| 
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tices, and other ſuch ſage perſons, as they 
think fir. And after the Roll ſhall be ſcnr 
back into the Exchequer, to make execu- 
non. 


1 Elt3. cap. 1. * If either Lord Chan- 
or or. Lord Treaſurer, or both the chief 
Juſtices come at the day of adjournment in 


! a Wrir of Error in the Exchequer,it ſhall be 
' no diſcontinuance, 


32 Y. 8. c. 30. made perpetual. 2 E.6. 
cap+ 22. After a verdi& tryed by twelve 
men, or more, in any ſute in Court of Re- 
cord, no judgment ſhall be ſtayed or re- 
verſed for any miſpleading, lack of colour, 


inſufficient pleading, miſcontinuance, diſ- 


continuance , miſcontaining of Proceſs, 
miſ-joyning of the iſſue, lack of warranc 
of Atrurney : for the party againſt hom 
the iſſue bs tried , or any other default or 
negligence of the parries, their Councel- 
lors, or Atrurnies, 


13 Eliz. cap. 4- After a verdi& of twelve 
men, or more, inany ſute in Court of- Re- 
cord, judgment not be ſtayed or re- 
verſed for default in form, or lack of form, 
as falſe Larine , variance from the Regiſter, 
&c, in any writ original or judicial, - 
ration, bill, or plaint, or for want of any 
writ original or judicial, or by reaſon of 
any imperfe& or inſufficient return, or for 


de- 


1 H. 7. 19» 


23 El. Dy.37 5+ in the Ki 
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defaulr in proceſs upon, or after the prayer 
or voucher. 

27 Eltz, cap» $5. After demurrer joyned 
or entred 1n = {ute in Court of Record, 
the Judges ſhall proceed and give judg- 
ment according as the very right of the 
cauſe and matter in Law ſhall appear unro 
them, without regarding any imperfeftion, 
defe@, or want of form 1n any writ, return, 
plaint, or declaration, or other pleading 
wharſoever ; except thoſe only which the 
party ſpecially and ares x ſhall ſer 
down and expreſs,together with his demur- 
rer. And that no judgment to be gtven,ſhall 
be reverſed by any writ of Error, or by any 
ſuch imperfettion, defe, or want of 
as 15 —_ except as only be before ex- 
cepted. 

Theſe two laſt Statutes extend not to 
Sureg,of Felony, or Murder, nor to Indi&- 
ment or Preſetitment of them, or of Trea- 
(on, or other matter, nor to proceſs upon 
any of them, nor to any ſute upon a popu- 
lar, or penal Statute. 

In the Parkiament, when the erro: is 
Bench : Ind is returnadle 
ing and the Loozvs only. The 
order whereof 15 this, 2iz. The parry tha 
ſucth 1t, muſt have a Billfrom the King in- 
dorſcd ; and thereupon the Chancellor muſt 
make him a writ of Errot;and then the chief 
Juſtice of the Rings Bench ſhall bring 
with him { in the Parliament ) unts the 
Lords in the Inner Parliament —— - 


£3 1 E-5-L.-L0-% 


Saas 2&3. x A SE. Eros 
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nant, account, ation u 
ve firme, or treſpaſs firſt commenced there 


of LAW. 
the wrir or Error, and the Billindorſed,and 
all che Rolls wherein are contained the 
Pleas and Proceſs, in which Error is ſuppo- 
ſd, and there ſhall leave the tranſcript of 
al the Record and Proceſs, &c. together 
with the ſaid Writ of Error with the Clerk 
of the Parliament, who ſhall have che cuſto- 
dy thereof. - And by the Lords only, and 
yor the Commonalry ſhall a Sreward be aſ- 
hencd, who together with the Lords, by 

vice of the Juftices , ſhall proceed to 
amend the error. 


Statutes. 
27 Eliz. cap. 8. An Error in the Kings 
Bench in an ation of debr, derinue, cove- 
the caſe, EjedFio- 


{ where the King is no party ) may at the 


_ choice be reverſed inthe Exchequer 


ber before the Juſtices of rhe Com- 


mof place, and ſuch Barons of the Exche- 


as are of the choice, or fix of them at 
leaft, orher than for error concerning 
ejuriſdiRion of rhe Kings Bench, or want 
form in a Wrir, Return, Phinr, Bill, De- 
tion, Pleading, Proceſs, VerdiR,or pro- 
whatſoever. And upon oe 1: 
rmed or reverſed, the Reco 
be ſent back into the Kings Bench, to pro- 
ind #ward exccurion rhereupon. 
The party grieved with ſuch reverſal or 


efirtarion, may havea Wrir of Error in the 


Ii 2 Par- 


—  —— — —— —— 


F. N., B. 17 & 


18, 


13 L. 4+ 9» 


9 aſſ. Pl. 21, 
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Parliament as upon Judgment in the Kings. 
Bench. 


31 El.c. 1. And any three of the Juſtj- 
cesand Larons ( if the full number come 
not ) may receive Writs of Error, award 
Proceſs, prefix days for the continuance of 
the Writs of Error. 

Falle judgment is upon erroz fn a 
bale Court, 

Thus much of wits of erroz and falſe 
judgment, there followeth an attaint, 
and Audita querela., 

Attaint is to inquire whether a Jury 
of 12 men gave a falſe verdict. That ſo the 
judgment following upon it may be rever- 
ſed, and the party reſtored to all that he 
hath loſt, that is ro ſay, if it be the Defen-. 
dant to his damages, and whatſoever elſe : 
if the Plaintiff to his title, his aion,&c.for 
an atraint lyeth nor till judgment be given, 
and if the Writ bear date before, it ſhall 
abate. And this lyeth only upon a ver- 
di& by twelve, for ifhe loſe in a Writ of 
right, no attaint lyeth neither by the Com» 
mon Law, nor Statute, becauſe it paſleth by 
a Jury of more than twelve,that is to ſay;the 
grand affiſe. No more doth it in an inqueſt of 
office, and upon a writ to enquire of da- 
mages in treſpaſs, for that may be by a leſs 
number than twelve. 

Ind this muſt be b:zought in the life 
of him foz whom it paſſed, and of ſome of | 
them that gave it, whom we call the per 

ury 


: 
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Jury, for if either the /a) party himſelf, or (a)25H 8.Dy.5 
(b)all rhe perry Jury be dead, or (c) all of 26 aff. Pl. 12. 
them bur one, the attaint failerh, and lieth (9) 13 E. 4. $. 
onlp upon a verdict in perſonal actions (c) 34 af P/.5, 
other than treſpaſſes : Fot ir ſeemeth thar 25 2ſ]. 21. 2. 
there was an attaint at the Common Law, 
becauſe Weſtm. 1. c. 37. ſpeaketh of ar- 2y, ataint. 48. 
taints without expreſſing any penalry, And 
24 E. 3. cap. 7. giveth it in plea real as 
well as perſonal. So as it lay before in a plea 
perſonal, debt, detinue, covenant, and ſuch 
like : but not 1n treſpaſs, for that is given by 
Statute, And the reaſon why it lay nor in 
an aSion of Treſpaſs, is becauſe then upon 
reverſing of the recovery the King ſhall loſe 
his fine. Neither did it Iye at the Common 
Law in a plea real of Land, for Weſtm, x. 
cap. 37- giveth it in that caſe. And the rea- 
ſon of that was, becauſe he that loſeth may 
have a writ of right. 

The Jury here called the grand Jury, 04 N. B. 111. 
are 24, who are tobe warned the 1. dqy, 
Ind the p2ocels is againſt the party ſum- 014 V. B. 112, 
mons, re-ſummons, as in a morrdanceſter, 
darrein preſentment, and 7uris utrum, a= 
gainft the petty Jurp, Yenire facias, and 
diſtreſs. 
| Thepetty Jurp muſt be all p:cſcnt, 22 #4. 6. 2. 
when the _ Jury is taken,ecl(c ir can 

en, which was a great miſchucf 

at the Common Law, for it might be that 
ſome of them had nothing, and ſo would 


Inever appear. Ind may plead in bar of the 35 7.5. 35. 


attatint, as a releaſe.arbitrement,&c. for this 
I1 3 excuſerh 


em - x 
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excuſerh them of their falſe oarh, but not 
in abatement of the w21t, as another a'- 
raint hanging, thar the Demandanr had 
joynrly with anorher not named in the writ: 
or if a woman bring it to ſay ſhe is coverr,&c 

The Plaintiff in the attaint can give 
no moze evidence than was given at the 
firſt. Bur the Defendant in affirmance of 
the firſt verdi& may. 


Statutes. 


@ecm. 1. cap. 37. - Anattaint is given 
jn pleas of Land or of freehold,or of things 
that touch free-hold, 


1 E.z. cap. 3. [n writs of treſpaſs as well 
upon the principal as the damages, though 
Exccurion be nor ſued of them. 

28 E. 3 cop. 8. And that as well by Bill 
2s by writ, without regarding the quantity 
of rhe damages. 

34 E. 3- cap. 7. An atraint is given in 
every plea, real as well as perſonal. 


9 Bic. 2. cap. 3- Given to him in the 
reverſion, living his Tenant for Term of life 
upon a recovery againſt him, with reſtitu- 
tion of the Tenant that loſt his poſſeſſion, 
with the meſne iſſues. And of him in the 
reverſion to the arrearages of his Rent. But 
jf the Ten that loſt be eicher dead,or were 
of covin with him thar recovered, then re- 
ſtitution ſhall be to him in the reyerfion " 
the 


—_—_ 
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the poſſeſſion ir ſelf, with the meſne, iſſues 
and arrearages, after ſuch death and reco- 


very by covin. 


. 14 E. F Of Sheriffs and you Sy if 

e petty Jury appear not at t d 

diſtreſs againſt them, or a Nbil be -. 

= = grand Jury ſhall be taken by their 
efaulr. 


Ss 

32 Þ, 8.c. 3- Made perpetual 13 Eli, 
cap» 9. Tna ſure before Juſtices of Record 
not concerning life, an atraint is given a- 
gainſt the petty Jury, and every of them, 
and the party himſelf. 

The proceſs againſt the perry Jury and 
grand Jury, ſhall-be ſummons and re-ſum- 
mons, and diſtreſs infinite. 

Open proclamation ſhall be made in the 
Court where the diſtreſs is awarded more 
then fifteen days before the return of the 
diſtreſs, 

The grand ſhall be taken in default of 
the Defendanr, or perty-Jurors, or any of 
ke Jury tha being th 

petty Jury that appear, being the 

fame perſons, and rhe lk nonneld return, 
aſſignment of the falſe oath good , ſhall 
have no anſwer, but that he made a true 
oath, excepr the Plaintiff or Demandanc 
nr been non ſore, & omg or _ 
menr aaainſt rhe perry Jury upon his 
ſure of attaint. Bur the party him elf ſhall 
plead any thing only in Bar of the ar- 
Iit4 ralne, 
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taint», Notwithſtanding which plea , the 
grand Jury ſhall withour delay inquire of 
the truth of the verdit. Such a day ſhall 
be given in the Proceſs as in a writ of 
dower, and no eſſoyn or proteGtion allow- 
able. 

By the death of the party, or one of the 
petty Jury, the atraint ſhall not abate, nor 
be deferred againſt the reſt, as long as two 
of the petry Jury ſhall live. ; 

ery attaint ſhall nor be 1n the Kings 
Bench, or common place, and the Nþſs prius 
granted upon the diftreſs by the diſcretion 
of the Juſtices. And every of the perty Jury 
may be by Atturney. The non ſ«te or releaſe 
of one when there be divers Plaintiffs, or 
Demandants 1a an attaint, ſhall not pre- 
judice the reſt. 

Every one of the grand Jury muſt have 
20 marks a year Land of Free-hold, our of 
antient demeſne, Bur if the value of the 
thing in ſute be under the value of forty 
pounds,then five marks a year,or a hundred 
marks worth of goods ſufficerh for default of 
ſuch ſufficient Jurors , within the ſame 
Country, a Tales ſhall be awarded unto 
the next, 


11 BY. 6. cap. 4. The Plaintiff ſhall re- 
cover coſts and damages againſt the Juror or 
Defendant, that pleads a fained plea in de- 
lay. Audita querela 1s fo: one being or tobe 
11 crecution to relieve Him on good mat= 
tcr of diſcharge which he hath no mcans 
0 


=, 
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to plead. As if one having a releaſe, be taken 22 H. 8. 56: 
in execution in one Court, as in the Com- 

mon place, by Writ out of another (as out 

of the Chancery) returnable in the Com- 

mon place, upon a Recogniſance, or con- 

demnation in the Chancery. { But if the 
Recogniſance or condemnation had been in 

the Common place, then they might have 

awarded proceſs upon that matter.) Tf ecx- 

ecution be ſued of a Recogniſance by Fiers 

facias or elegit : (but not by Scire facias,for 48 E. 3.20 
there he hath day to anſwer, therefore ir fe 
is his folly if he come not in and plead ir, 

that is to ſay, where the Sheriff rerurneth 

him warned : otherwiſe it is upon a Njhil 

returned ) if a releaſe or acquittance be 


{ made unto him after the Scire facias ſued, if 


afrer verdi& and before judgment rhey have 
put themſelves into arbirrement. 
I2 H. 4. 6.15. 
The Pzoceſs where the Audita querela is Br. Audit que- 
ſued, befoze execution is a venzre facias and 7te. 15. 
diſtreſs, and upon defaulr after appearance 22 H. 6. $6. 
and plea pleaded, a diſtringas ad audiendum 12 H. 4. ibid. 
Tudicium, for thereby Judgment is to be 47 E. 3. 1. 
giveh againſt him. Ind in this caſe of an 17 E. 3. 3. 
Audita querela ſued before execution, he 28 E. 3. p. 
may have a 7 upon good matter Old N, Br, 66. 
of diſcharge ſurmiſed in the writ of Audita (4) 11 R.2. Su- 
verela,to ſtay fo: once the execution upon perſed. 14. 
ureties, ſo (a) can he nor being in execu- (6b) 2H. 7.12. 
tion. Neither (b) can he have a Superſedeas 22 H. 6.34. 
before execution ofrner then once, though (c)43. E.3-28. 
(c) ir be upon new matter. Bur if the F.N. 8B. 10444. 
(4) Au» cont. 
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(2) ers querela be abated for variance 
the Record,or ſuch like, rhere ja ano- 
ther Audita querela, he may have a ſecond 
Superſedtas. 

Ifter execution the pzoceſs is a Scive 
facias,as if he be brought in bya Capias, ad 
ſatisſaciendum, for there he is in priſon, 0- 
therwiſe it is 1f he be not raken by a Capias, 
but come in gratis. And this ſcire facias is 
only for the more haſty expedition of the 
party that 1s in priſon, for if the proceſs 

d be by diftreſs infinite, peradventure 
the party would loſe iſſues tro keep the 0- 
thers body 1n perperual priſon. 


CHAP. 48. 


Of certain ſpecial Writs wherein 
no Proceſs lyeth. 


"F- Dus far of an action, and the 
Pon parts ot ww of watt 
both iginal and , that be= 
gin oz p:olecute the Yction, Beſide 
which , there be certain other Dzigi- 
nals out of the Chancerp, which are as 
it were ſpecial anomalies and exceptt= 
ons from the fozmer. Being not didutozy 
to bzing any matter into plea 0z ſolemn 
aſtion,but only Commentatozy 0z P20= 
hibitozp to do or leave ſomething undone, 
Aud therefo:e no P2oceſs at all lieth & 

thele 
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theſe wzits, but only an (a) Attachment (2) Fr, N.8.6.b. 

upon a contempt, for not executing or 158. 4. 134. 4 

obeying them. Old N.B.15.35» 
Df which nature are, 

1. Commendato2y ones, thele that fol- F.X. 3 adas 
tow. Dote aſſignanda, is fo: the wite of the * *** —_ 
Kings Tenant, when the King 1s intitu= 
led bp office of Land, whereof ſhe is dow-=- 


' able, always dire&ed to the Eſchearor. Ynd 


map be either to deliver her ſuch part of 
her Land as is alreadp d toher in F. N. B. 263-0. 
the Chancery for her dower,oz for the E(- 
cheror himſelf, to aſſign her part unto 


her. p 

If her husband held in thief, then ſhe 
muſt firſt take an oath in the Chancery, ** 5 263+ Go 
not to marrp without the Kings licence, 
before ſhe can have this writ. Bur if he held 
of the King by Knights ſervice, as of a ma- 
nor, or if he held from one that is in ward 
to the King by reaſon of his non-age, there ** + B+ 264-4. 
ſhe ſhall nor need to take any ſuch oath. 

Homagio capiendo, for tenant by homage 
aunceftrel tocompell the Lozd to receive 45 £ 3: 23» 
his , and is to ſave his warranty 
and acquitral, which he loſeth if he be 
impleaded before the Lord have received 
his homage. 

Scutagio habendo fo; the Lo:d to have eſ- F.N.B. 82.c 
cuage of his Tenants by Knights ſervice, ****** 53+ © 
when the ſame is due, by reaſon of any 
voyage Royal made by the King in proper 
perſon, or by his Lieurenants againſt the 


Jid 


| Scots, or them of Wales, 
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F.N.B. 82. z.c, Wndto make his ſon a Knight, 02 to 
marry his daughter, fo: the Lozdtohave 
this aid of his Tenants, where it is due. 


De Corrodio habendo, & de Annua penſont, 

(a)F.Nn.8.230.4 for the King. The (a) firſt to have a cozo- 

(b)F.N.B.231g die fo: his ſervant, the (b) other to have a 

(c)F.Nn.8.230 « penſion granted to his lein/c till 

(4)F.N.B.2304 be pzomoted to a benefice. Both (4d) thele 

Q& 231. &. where the ſame are due. As /e) of common 

(?)F.N.B.235 4 right a Corodie is due from every Abbey, 
Priory, or other houſe of Religion, whereof 

 _ _ the. 1s founder in the right of his Crown. 

(f) Fit. ibid. a (f) penſion from every Biſhoprick in En- 

Fe N. B. 225. b+ gland or wales. 

De libertatibus allocandis, for one whether 
a ſingular perſon, Burgeſs, Citizen, or other, 
cr a body corporate, impleaded: befoze 
the Kinas Juſtices of the one Bench or 0- 
ther, Juſtices errants, Juſtices of the forreſt, 
&c. to have the liberties. granted them 
by the King or his progenitors, to be al- 
lowed where the Juſtices will not make al- 
lowance of them. And therefore is to be di- 
re&ed to the Juſtices themſelves, not to the 
Sherift for he is bur their officer,and ſubje& 
to be amerced by them, if he do not his of- 
fice as he ſhould, 

OId N. B. 16, Dt executione, Fudicit, tohave a Judg- 
ment executed, whether the gme were gi- 
ven ina Court Baron, viz. the Court of the 
Lord, Hundred, or County Court, by writ 
of-right 7uſRicies, or plaint without writ, or 
2n Court of Record, The ſame to be di- 

reed 


'- aff -» = 2-4 


| 


« © ww 24 a = me = A 


» 2.00 TR 


nm © 


= 6H AA «cw wy © 


- 


SS 


* we 09 &© i} ;* > 


=y i 4 


” 4:44. 


of LAW. 


reed to the Sheriff, if judgment were given 
before the Bayliff in the Hundred or Lords 
Court, to the Coroners if it be before the 
Sheriff in the County Court; to the Juſtices 
themſelves, if it beina Court of Record. 
And this writ is a 7uſticies. 

De reſtitutione temporaliam, where the 


tempozaltics before ſeiſed into the Kings FN B, 169: 
' hands, are to be reſtozed to a Pryor or 


Biſhop ele& and conſecrate. And this muſt 
be dire&ed to the Eſcheror. 
De ſecuritate pacis,fo: him that is in fear 


of co:po:al hurt, to be killed, beaten,afſaulr- F. N. B. 79. 


ed, &c.” 02 of the burning of his houſes, to 
be ſecured of peace in that behalf, againſt 
the party whom he feared. And may be for 
either of theſe cauſes alone, or for both 
joyntly in one wrir, where a co2pozal oath 
muſt be taken-by him that ſtandeth ſo tn 
fear. And that was wont to be in the 
Chancery before ſome Maſter of the Chan- 
cery, by the antient -courſe of Law. Bur 
now they uſe to - purchaſe ſuch writs by 
their friends there without taking of an 
oath, which maketh them to be ſued forth 
many times more for the vexation of the 
parries than upon any juſt cauſe. The com- 
mona form of this writ ſince the Statute 
1 E. 3. cap 15. which appointerh Juſtices 
of Peace, 1s for the caſe of the people ſome- 
what alcered.and ir 1s called a ſupplicauit,di- 
re&ed ſometimes to the Juſtices of peace, 


} andro the Sheriff, ſometimes to the Juſtices 


| gr one Juſtice ſole, and ſomerimes to the 


Sheriff 


Old N. B. 33» 


(a) F..N. B. $4. 


. F.N.B. 185.4. 


The fourth Book 


Sheriff only ro compell the party to find 
ſufficient mainperors fn a reaſonable ſumme 
of money, that he ſhall neither do nor pro- 
cure any bodily hurt, or burning of the par. 
ties houſes; or upon refuſal, to commir hi 
to the Gaol ill he do. 

De vi Laica removenda,to remove all lap 
fo:ce in anp Church, eſpecially where de- 
bate 1s berween two perſons of a Church 
of prebends abour the title, and one with 
force and arms holderh the other our: and 
(a) this writ may be as well upon the bare 
ſurmiſe of the Incumbent or po grieved, 
without any Certificate made by the Bi- 
ſhop into the Cn of fuch force as up- 
on, and by reaſon of ſuch Cerrificate. And 
there be two ſeveral forms of Writ in 
theſe two caſes, but hereby the Sheriff ma 
not remove the: incumbent our of 1- 
on of the Church, whether he be in by right 
or wrong, for then he may have a writ to 
reſtore him again, but only remove the 
force : and this writ is returnable or not re- 
rurnable ar the parties pleaſure that doth 
ſue the fame, and may be returnable in rhe 
Common place, as well as in the Kings 
Beorch. 

Df cleanſing ſtreets to have the wates, 
ſtreets 02 lanes of a Town Coxporate, 
of the Suburbs of ir, to be mate clean, and 


ſo kept, thep be Snace,oy Gang and 


filth, hogſties, aud ſuch like, whereby the 


air is corrupted and infeted, to the indan- 
gering of the health, or other great diſcom» 
modiry 
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that way. Burt itſeemeth rhar no ſach wric 
lyeth for the village in that Countrey,though 
they be nor kept clean, bur for Corporate 
Towns only. 
De Leproſo amovendo, to remove a Leper F. N. 2. 234- 


| or Lazer, that will come abzoad ro Church 


among his neighours from the companp 
of men to ſome ſolitary place of ywel- 
ling, And thar is for fear of infe&jng of 
them: bur if he will keep in his houſe, and 
not cotne among his neighbours, then ir 
ſeemeth he ſhall nor be removed thence, nor 
that atry Lepers or Lazers fall be removed 
by this writ, bor only ſuch as appear to be 
ſo by their , ulcers rotrenneſs of fleſh, 
fling, and fach like, and not thoſe, that 
though they be infeQ&ed inwardly, yer ap- 
pear not ſo withour. oy 6 

De excommunicato capiendo, ngon a frienifi- 014 No. 24, 
cvit, fo we call the Ozdinaric od 2% $6 
intd the ,that one excommuni-= 
cate fanveth our fozrp vaps, . and will nor 
be juſtified by the cenſures of the Church 
to impziſon, and ſo ro juſtific Him, by his 
body, tithe [atisfle holy Church for his 
conrumacy and cohrempr, and this Wrir 
ab isa ulticies, 
Warren ou, td deliher OldN.B 35.4. 
| totp2i | Chuch is fa-= x, ». 3.63. af. 
Piotfed. an hach abGtved kim. 3-4f 

Þe cautfonr admirtinda, twlen one taken x, y, p, 63, 
by an Tay omar mn _ 
pledge, 02 cation to 

Church 


496 


(a) FN. B. ib. 
(6)F.N.B.63.6, 


F., N. B. 269, 


F, N. B. 163+ 
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Church, which is refuſed to have that 
caution admitted and to be delibered:and 
may be either to the («) Ordinary himſelf 
to command him to be delivered, which the 
Ordinary = do by word, or to (b) the 
Sheriff 1o make ſuch deliverance, and then 
it is withal, a de excommunicato deliberan- 
a. 

De heretico comburendo, to cauſe one con= 
victed foz an Heretick to be burnt. And 
this as the other writs to be dire&ed to the 
Sheriff, the party being commirted by the 
Clergy into the ſecular power. But by the 
Stature 2 Y. 4 Cap. 15. Every Biſhop in his 
Dioceſs may convit a man of Herefie, and 
cauſe him to abjure, and after convi& him 
anew, and condemn him to the fire, and 
thereupon make a precept to the Sheriff to 
take and cauſe him ro burnt, and the 
ſame a ſufficient warrant to the Sheriff 
without any writ of the King : but that Sta- 
rute is repealed by 25 NY. 8.c+ 14. fo as 
now the Ordi cannnot commit him to 
the lay people to be burnt without the Kings 
writ firſt purchaſed. 

De coronatore exontrando, to diſcharge a 
C9:0no: of his office juſt cauſe. As if 
he cannor atrend his e for other buſi- 
neſles of the Kings that he is imployed a- 
bour in the ſame County, or be old and 
feeble, or unfit for the office, and have not 
lands and renements ſufficient in the Coun- 


ty, whereupon he may dwell according. to 


his eſtate, or have the Palſey,or dwell in the 
remote 
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remote parts of the Shire, ſo as he cannot 
—_ exerciſe the office, or ſuch 
like, 


* 'Inid this whit is directed to the Cozo-= F. YN. 2. ibid. 
ner himſelf. 


De txontrando viridarie foreſte, to diſ- 
charge a berder of the fo:eft in like ſozr. 


De coronatore eligendo, to chuſe a Co20= F+ NV. B. 153.4, 


ner, rwbor three, if there need of ſomany 
in full Tountp by the Free=-holders of 
the County. And this is commonly upon 
the dearh or diſtharge of ſome of the Co- 
roners, when it 1s upon the diſcharge, then 
this Writ retidreth the cauſe of their di(- 


charge. 


De eleftione viridariorum ſortſte, to chule x, v7, p, 1/4.c. 


a verder of the Foreft in {tke ſozt. Conge 
4:ſl:er,to Dean aud Chapter, 02 ſuch like 
to chule their Biſhop. 


Statutes. 


25 H. 8. cap+20. For the elefion, no- 
minarion, preſentation, inveſting, and con- 
ſecrating of Arch-Biſhops and Biſhops. 

I wit fo: the Ropal afſent to fignifie 
to the ozdinaryp hts affent ro the Ele&ion 
of an Abbor, &c. any to wilt him to exc- 
cute that which betongethto tm, there- 
fore this is always ro the ordinary himfelf, 

De ſtrarit ore ihornbenda ga. ſe non divertar 
ad partes extty xs fint licem iz Regus, tocompel 
one ro find fafficient mainpernours in 4 
reaſonable fum of monep, notto go into 

K k foz219n 
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fozreign parts out of the Realm, Without 
the Kings licence, noz any thing there at= 
tempt in contempt 02 pzezudice of the K. 
02 hurt of the people, noz ſend any thither 
fo: anyp ſuch cauſe. And” as a Supplicavit 
may be direed to the Juſtices of peace, or 
Sheriff, or both. And every one upon ſur- 
miſe to the Chancellor may ſue this Writ 
for the King ; for by.the Common Law eve- 
very one that will, may go out of the Realm 
for Merchandize, travel, or other cauſe at 
his pleaſure without the Kings licence. But 
che King may reſtrain any ſubje& by this 
Writ, or by his privy Seal or Signet, or by 
Proclamation without Writ, or other com- 
mandment, becauſe every man is bound of 
common right to defend the King and his 
Realm. 

$s B. 2. cap. 2. None ſhall go out of the 
Realm without the Kings leave upon pain of 
forfeiture of his goods,cxceprt the Lords and 
other great men of the Realm, known Mer- 
chants, and the Kings Souldiers. 

Dtatutes repealed. 4 Jac. cap. 1. 

Mil Dedimrs poteftatems. The principal 
of them are theſe. 

Dedimus poteſtatem, to give the Kings 
Ropal aſſent to the election ofan YFbbot, 
oz (uch itke, made 02 tobe made, and to 
flanifie ſo much by hts Letters to the 
D: dinary,that he may do that which be= 
longeth to him,and to receive fealtp,&c. 
commanding the party to do the pzemil=- 
ſes. And therefore is dire&ted to the party 

him- 
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himſelf that muſt do theſe things, 
Dedimus poteflatem de fine levande, tOp ys rs P 


5oOT 


| certain perions to take thz acknowledg= 
' ment of a fine out of Court, when one POTEN 


that harh agrecdin the Kings Court to 

levie a fine, 1s (o feeblc that he cannot tra= 

bel, for every ſuch Jedim:s poteſtatem, ſup- 

poſeth a Wrir of covenant, or ſach like han- p, yy. » ;4;4. 
ging. And they to whom this Writ is di-, y - 0. 
retted, muſt go in proper perſon to the par- 9/4 y. B. ibid 
ties to take rhe comiſance, which being ccr- ; 


, 


| tified roche Kings Juſts. of Com. Place, the 
| fine ſhall be ingroſled. The chief Juſt. of 


the Com. Pleas map take the acknow= 
ledgment of a fine without anp dedims 
poteſtatem.. ſo can no orhier Judge, de rigore |, ;7 7.9 
Zuris, But a Juſtice of aſſiſe by a general f 


Patent with a clauſe of noz 052ante may. 


Statutes. 


Stat, Carliff 15 E. 2: The dedimu 
poteſtatem ſhall be direRed tro two of the Ju- 


| ices, or one Juſtice and a Knight, 


gs II ns: 19 Py 


Prerogativt. 


Dedimus poteſtatem de atturnato ſatiendo, 
foz the Judges to admit an Jtturnep foz p, 4g 
one in a ſute, whether it be for the Plain- 
tiff or Defendant, Demandanr or Tenant, 
and in what a&ion or ſure ſocver the ſame 


| be. This Writ muſt be dire&ed to the Judges 


themſelyes, and groweth by the Kings Pre- 
Kk 2 rogative, 
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rogative, for at the Common Law the par- 
ries muſt appear 1n PR perſon, nor by 
Arturney, although the Starures gave power 
afrerwards to make Attorneys in divers ca- 
ſes, as appeareth before. Bur before thoſe 
Starutes it ſeemeth that the K. might grant 
ro any man to make an Attorney in any ſute, 

' And one reaſon thereof was, becauſe it 1s no 

error though the Judg admit any Plaintiff 
or Defendant to make an Attorney, where 
by the Law he ought not. 

2ohibito2ie ones are thele that follow 

O!d N, B. 29.4, potection cum clauſula nolumns to free 

C b, ones poſlefſions, land, rent, corn, cattle, 
carriage, &c. that nothing be taken againſt 

a his will fo: the Kings buſineſs, by his of- 
ficers or miniſters. This may be as well for 
a ſecular as a gong perſon, and groweth 

oy by the Kings ſpecial favour. 

F,N. Þ. 176.4 Parſons 0: other ſpiritual perſons not 
tobe charged tathe papment of fifteens, 
fo: goods m their Lolteſfion annexed to 
their Churches, 

Nuod cterici non eligantur in officium bali- 
014N.B. 175.6, #4, f0z a Clerk, ſois every one termed that 
: is within holy orders, not to be choſen an 
officer, as Bayliff, Beedle, Reeve, &c. fo: 
Hts lands, and this wrir recirerh that by the 
Common Law they ought not, and comman- 
deth that if any diſtreſs or amerciament be 
levied, in this reſpeR, it be reſtored. . 

F.N.B. $5.e, TÞ prohibition to fo:bid tenant tn dower , 

14 H.8.6.Shely 02 by curtcſle of England, oz gardein bp 

Knight ſervice, oz in ſocrane, to _ 

| walle 


of LAW. 


waſte to the deſtruction of the tnheri= The form 0; the 
tance. But this Wrir lyeth nor againſt leſ- writ. 

ſee for life or years, for they come in by F.. B. 3. c. 
their own leaſe ; but in the other caſes be- 14 H. 3. ibid. 


fore the Law maketh their eſtate, 


Statutes. 


Gloceſk. cap. 5. A man may have a Writ 
of waſte our of the Chancery againſt Tenanc 
by curteſie or dower, or otherwiſe for term 
of life or years, and being attain of waſte, 
he ſhall forfeit the waſte and treble dama- 
ges. 

Welt. 2. cap. 14. The proceſs in a Writ 
of waſte ſhall be ſummons, artachmenr, di- 
ſtreſs, and 1f he come nor, then a Writ unto 
the Sheriff, taking with him twelve men to 
go to the place waſted, and there inquire of 
the waſte, and upon that waſte returned, 
judgment ſhall be. 

11 B. 6.cap. $;.Where the Tenant grants 
over his eſtate, but notwithſtanding takes 
the profits, and commits waſte, an ation 
lies againſt him, 

Wag.chart.cap.4.The Guardein may not 
commir waſte on pain to loſe the wardſhip. 

Cap. 5. And muſt repair and ſuſtain the 
houſes, of the profit of the land. 

Gloceſft. cap. 5. If the Gardein commir 
waſte, and the Wardſhip loſt anſwer nor the 
value of the damages, before the heirs age, 
then he ſhall render the damages to the heir 

Irtic.ſ\up.chart.cap. 18. Eſchetor com- 
mitring Waſte upon Wards Land, ſhall 

Kk2 anſwer 


Old Ih B. 159. 
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anſwer damages as is ordained before by 
Statute againit them that do waſte in wards 
lands. So of a Subeſcheror, and if he be nor 
able, his Maſter ſhall anſwer for him. 

36 E, 3. cap. 13- Dtat. 1. If the Eſche- 
tor have a ward to an{wer to the King of the 
iſſues, and commir waſte, the heir ſhall have 
an ation of waſte as well within age as of 
full age, and whilſt he is within age, if he 
cannot, his next friends ſhall have the ſute 
for him. 

14 E. 3.cap- 12.The heir when he com- 
eth to full age ſhall have an attton of waſte 
againſt the Gvardeins and Farmours to 
whom the Kiag ſhall let the land in ward ac- 
cording to that Statute. 

WHetn.2. cap. 22. A writ of waſte given 
for one” Joyntenant or Tenant in Common, 
againſt another, wherein the Cefendant to 
be at his choice to rake his pare in certain 
{and then to have for his part the place wa- 
ſted) or to agree from thenceforth to rake 
nothing more than his Companions do. 

Gtoceſt, cap. 13. Hanging a plea by writ 
the Tenant may nor commir waſte, nor e- 
ſtrepment of rhe Jahd in demand, and if 
he do, the Demandant may havea Writ to 
cauſe the land to be kept that no waſte nor 
eſtrepment be done, 

A quo mins fox grantee of eſfovers, as 
houſeboor or heyboor, &c. to reſtrain the 
grantozs frem committing waſte, ſo as 
he cannot have his eſtovers. 

De exoneratione /efle, for WR. by 
ute 
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ſute of Court, oz other rent or ſervices F. N, 2. 158. 


that thep be not diſtreined to do the ſame 
fo: ſuch time as they ought to hold the 
land diſcharged. As one which is in ward 
ro the King,a woman indowed in the Chan- 
cery of Lands ſo 1n ward, and the Tenants 
paravail of ſuch a ward, that is to ſay, 
where the other Lords, of whom the heir 
holdeth do diſtrein, for during ſuch rime as 
the heir is inward, cither to the King or 
ro his Commirree, he is ro do no ſute of 
Court or other ſervices, and if any diſtreſs 
—— it 1s by this Writ to be reſto- 
red, 


De deontrando pro rata, to diſcharge the pp. 


Tenant of parcel of the land acco2ding to 
the rate of his land when he is lawfullp 
diſtreined fo: all the rent oz ſervices. As 
where a man which holdeth a C. Acres of 
Land by the ſervice of repairing a bridge, 
alien in Fee 25 Acres to one man. and 20 to 
another, and after, upon this preſented, one 
of the aliens is only diſtreined to make re- 
paration, or where the Kings Tenant b 

Fealty and Rent aliencth parcel of the land, 
and the Kings officer diſtreinerh the alicnee 
for all the Rent, for the King is not bound 
by the Statute of Quia emptores terrarum, 
which will thar the Feoffee ſhall hold pro 
particula, but that he may diſtrein for all 
the Rent in the parr of the alienece, but ſuch 
a writ lyeth not where one that holdeth of 
2 common perſon by Fealty and Rent, alie- 
neth part of his land, for there the Statute 
Kk4 it 
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F.N.B. 226.4. 
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ic (lf reſtrajncth the Lord that he cannoy 
diſircio the alienec, bur after the rate and 
value of the Land which he hath purchaſed. 
De eſſend. quiet. de Theolonio to officers of 
Towns ar ather places not to grieve [piz 
ritual perſons, oz other that ought to be 
quit of paping &f toll, murage, pannage, 
poutage, &c. whether by che Kings granr, 
or by preſcription. 
De non Spots in Turatis, to dilcharge 
Peers of the Kealm, 0z other perſons 
iviledged, as Clerks that are in the Kings 
ervice, zc. from being of Jurp, unlels 
their pzelence be foz any ſpecial cauſe ne= 
ceſſarp. And this may be direed either to 
to the Sheriff nor to put them into Juries,or 
_ _ ro diſcharge them. Bur if a Peer 
of the Realm be returned, he muſt be (worn 
or loſe iflues, if he appear not, unleſs he 
bring the Writ, 
Ne ert as 14gnwn, to the party himſelf to 
inhibit him to go into fozetqn parts With- 
out the Kings ticence, 
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A 


s Batement of 
the Writ, 49. 
for what cauſes, 
ibid. 
Acceptance of a 
grant derermineth 
preſcription, 22. 
Acceſlary things are 
of the nature of 
the principal, 23. 
Accompr, 02s 
Accord what it is 181 
differeth from an 
arbitrement, z81, 
8 


183, 
Adtion what? 225. 
where local, and 
where not, 251.A- 
fion of «he caſe 
whereforebroughrt 
135,186.for a cor- 
poral hurt dieth 
with the party, 17. 
Acquiral, of the do- 
ngcs in frankmarri- 


age by the donor, 
141. of che donee 
in frankalmoigne 
by the donor,n 39. 


Ad termjuuwm qui pre- flolrow Fon, 133, 


teriit _ 263» 
Age of diſcretion,28. 
that ſhall bind a2 
man or woman in 
matter of marriage 
ibid. that maketh a 
woman capable of 
dower,#bid.126.0f 
a woman to conti- 
nue ward, 146, 
Alien, trial between 
him and a denizon 
ſhall be per medie- 
tatem lingue, 411. 
being enemy hall 
not have a perſo- 
nal a&jon, 28. an 
obligation made to 
him ſhall go to the 
King, #b. his goods 
ſhall be ro their uſe 


that ſeiſe them, 
178. 


Aid 


Aid what, 145, 146 
Annuity what, 161 


The Table. 
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cord © Court, 1 


the uſe of the wrir Authority , deri 4 


of wnanes 3ol 
Amercement the Qu. 
ſhall not be amer- 
ced, 185. In what 
caſes the Plaintiff 
ſhall be amerced, 
189. In what caſes 
the defendant,ibid 
officer amerc. 229 
Amendmentdone by 
the Juſtices of the 
Clerks error, 228 
Apportionment a du. 
ty growing upon a 


contradt cannot be 
apportioned, 180 
Appeal, 310 
Approver, 387 
Aſhanlt, what, 202 
Aſlife, 284 


Atturnment of Te- 
nant by homage 
anceſtel deſtroy- 
eth the warranty, 
144+ In what ca es 
ir 15 neceſlary,15 6. 
Of Tenant of the 
freehold 1s ſuffici- 
ent, 157 


Averment cannor be 
againſt an Inden- 


cannot be greater 
than that from 
which it is deri- 


ved, II 

Ailment, of two 
ſorts, 79 * 

Barons, what, 86 


ſhall nor be im- 
pleaded by =_ 
name, 

Baſtard, who, = 
cannot inherit, ib, 
In what caſe he 
may gain a right 
of inherirance, 118 

Battery, what, 203 
when nor puniſha- 
able, ibid. 

Boroughs what, . 92 
the difference be- 
tween them and 
Towns, ibid. 
Burglary what,217 
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Auſe,if that ceaſe 
the effe ceaſeth 
alſo, 8, 9, things 
con- 


conſtrued accord- 
ing to that which 
was the cauſe 


thereof, I0 
Cauſa Matrimonis pre 
locuts, 264. 


Challenge, 412,413 
Claim, 121. Of vil- 
lcins goods by the 
Lord, . 159 
Colour, in giving it 
what muſt be ob- 
ſerved, 380,381 
Commiſſions, 318 
Common what, 157 
Common-wealth, 
things which con- 
cern it favour'd,29 
Confeſſion, 387 
Confirmation what, 
108 
Conſideration, it ma- 
keth the promiſe 
binding, 34. What 
ſhall be a good 
confideration 10 
raiſe an uſe, 25 
Conſolidation what, 
90 
Conſpiracy, 305. how 
made,and how pu- 
niſhed, ibid. 
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Contempts what, 205 
Coparceners, who, 
118. the eldeſt ſhal 
have the chief 
_ x on- 

y o homage 
142. unles the land 

be held of the K. 
144-they may com 
pel partition, 36 
Coroly what, 157 
Coroner, his Court, 
243+ mult rake no 
Fee, 244+ In what 
caſe proceſs is di- 
re&ed to him, ibid 
Corporation 87 of 
two ſorts,91.4 Par- 
ſon is a CO 
on, 88. regular Cor 
orations what ,92 
ecular what, 93 
thoſe ſpiritual are 
either preſencative 
or dative, 93 
Churchwardens a 
Corporation, 178 
Count what, 357 
County what, 99 
Countermand, where 
good, and where 
not, 31 


Conſurtudinibus , & Cui in vita, 2 
ſervitir, 272 Curia claudenda, 276 


Cur- 


Curtefic of England, 
n what caſe the 
byſband ſhall rake 
benefit therby, 129 
Shall nor be of a 
effion mm Law, 
z#bid. why ſo called 
ibid. 
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Ay, the Sab- 

bath is no day 
for Law caſes, 7. 
Sale upon thar day 
alrercth no proper 
iy, ib. tf the end of 
the rerm,or day of 
return be on -that 
day, the day fol- 
lowing is taken in- 
ſicad of it, 235. 
Things done in the 
day,favour'd more 
than thoſe done 1n 
the nighr, 28. 
Debt & derinue, 294+ 
Deceit, 305. what, 
188. jn what caſes 
a man may have 
remedy, ibi4.189. 
Decds whar, 108, of 
two forts, 109. to 


hom they belong 
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Difleifin whar, 
Diſtreſs, 135. what 


ibid.void in the be 
inning cannor 
ave a good perfe- 
Rion 12. not avail- 
able if read falſely 
to an unlearned 
man. 


I' 90, 
Deodand what, 2 14- 
Departure what, $o, 


I. 
Diſconrinuance ha 


109. how made,b. 
I95, 


may be diſtreined, 
and what not;ibid. 
the King may di- 
ſirein where a com 
mon perſon may 
not, 136. 


where diſtreſs may 


not be raken, ib. 1t 
may not be driven 
forth of thar Hun- 
dred where it was 
taken, 137. A Mil- 
ſtone cannot be 
diſtreined, 39. 


Dower, in what caſe 


the wife ſhall be 
endowed, 125,126 
is forfeited by 

granting a greater 
eſtate, 114. barred 
by 
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by living inadul- 
rery, 127. by de- 
taining deeds con- 
cerning the inher1- 
rance, 126, by con- 
ſenring to the Ra- 
viſher, 204» 
Dum fuit infra eta« 
tem, 264» 
Dun non ſuit comps 
* mentis, 264+ 
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FJeftione firme, 
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Encerpleader whar, 
374» 
Entry, whereof one 
copercener ſhall be 
the entry of the 
reſt, 118. gaineth 
right of inheri- 
rance to a baſtard 
eigne, 118. the 
writ, 261,268. 
Eſchere when, 1 $0. of 
all Cities be 
ro the King, 132. 
Eſcheator, ſhall rarry 
m his place bur 
one year, 241, 
Error, being common 
gocth for Law, 41. 
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of the Clerk of the 
Court - amended, 
227. if the Sheriff 
fter a comtion 
recovery it is &- 
ror. 19. 
Eſtoppel , made by 
pleas in bar, and 
replications, 32. 
bur marter in the 
writ or count doth 
Exchange, warfanty 
knit thereto by 
Law, 116. when 
good and when 0» 
therwiſe, 103, 10qs 
Execurors, they mult 
prove the will;x 71 
may nor refuſe af- 
rer adminiſtring, 
ibid. what duties 
they muſt firſt d1(< 
charge, 172. if an 

. Execator 15s Exe- 
cimor ro the firſt 
Teftator, x7 3. muſt 


es upon 

cM firſt, 233. 
Extingurfhmens, 1f * 
womatn marry the 
obtigor rite debe 15 
exriact, Os 
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F 
| ee what, 138 


Felony what,21 0 
Feeſimple of two 
ſores, 121. 15 by gi- 
ving lands to May- 
orand Comminal- 
ry without naming 
ſucceſlors, 125 
Fine for lands alie- 
ned wirhourt licence 
143. by the defen- 
dant in an aQion 
of Treſpaſs, 189 
Franchiſe what, 164 
of divers kinds, 166 
Frankalmoign what ? 
138,139. the Lord 
muſt warrant ſuch 

a Tenanr, 139 
Frankmarriage what? 
823. Land cannot 
be given in Frank- 
marriage with a 
man, 123- land fo 
given , held by fe- 
alry only, 140,141 
Ps ws hal 


not be forfeited by 
attainder of treaſon 
1 5.0f a termour by 
plucking the inhe- 
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rience out of him 
thathath ir, 1 13.by 
alienation wichout 
licence, 142,143.0f 
a franchiſe by miſ- 
uſing it, 164 
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Avyel kind, 7 

the cuſtom 
thereof not chan- 
ged by havinga fine 
and recovery at 
Common Law, 15 
Grant, of an infant, 
102, 103» by com- 
lfion, 102. cannor 
of things in a&i- 
on, 107. What things 
may not be granted 
over, 17 
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HE what? 1216 
in what caſe 
he ſhall be bound by 
his anceſtor, 119 
Hereditamenrs what? 

111, 134 
Herefie what? 219 
the puniſhm. there- 


of, ibid, 


Ho- 
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e what, and 
how performed, 
142. to the King 
ſhall be raken by 
his Chamberlain, 
#bzd. anceſtrel? 144 
incident to Knights 
ſervice, 149 

Hotchpor,what ? 124 
In what caſes it 
ſhall be, ibi4 
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Deot, the King 

ſhall have to his 
own uſe and his poſ- 
ſefſion during his I- 
deocy, 95+ his grant 
is void, 102, 103+ 
Incidents cannot be 
ſevered, 15. hmage 
incident to Knights 
ſesvice, " 149 
Infant, his Will no- 
thing worth though 
he dieth at full age, 
12. his grant void, 
1092 unleſs for 


things neceſlary, 103 
Joyntenant wh6? 97 
the ſurvivor ſhall 
have the whole, 36. 
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cannot ſue one ano- 


ther, 37 
Iflue what? 395 
Turis utrum, 252 


Jurors returned to 
appear at the- She+ 
rifts turn, 243. try- 
als by Jurors, 359» 


400, gots 
Juſtices, : 314 
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Ing, he is the 

Head of the 
Commonwealth, 81 
he cannot be non= 
ſure, 82. alwayes 
preſent in Court, 81. 
when bound by a& 
of Parliament, 84, 
234+ all Land 1s het 
den of him, 132. be- 
ing Tenant in Com- 
mon of an inrire 
Chatrel real, ſhall 
have the whole, 178 
how his grant ſhall 
be raken, 101. cannot 
diſpence with an 
A& of Parliament 
before it be made, 
235 


Knights 


Knights ſervice, ho- 
mage is incident 
thereunto» 149- 
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And what, 130» 
2 what is com- 


Lapſe what, 90 
Law defined, 1 Na- 
tive or poſirive;2 It 
' avoureth right, 4 5- 
Leaſes, what Leaſes 
made by a Corpo- 
rationare void,192 
Lunaricks, the King 
ſhall have their 
- Poſleſſions, 96 
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Ainrenance , 
a ſon may 
maintain his Fa- 
ther, 2 
Maym. whar, and 
- whom, 204 
Manſlaughter . what, 
212, 215. is pat- 
, doned by a pard- 

on of murder, 21 
Menace what, 201 
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when a treſpaſs,202 
Meſne —_ 142 


muſt acquit the te- 


nant of all ſervices 
againſt the Lord 
rs Os z#bid 


Mi 


Murder what, 215. 


when' one may ju- | 
ſhfie ro kill ano- | 


ther, 35 
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Ecelfiry, it (a- 
we che party 
from puniſhment, 35 
Notice muſt be raken 


prifion what, 209 


by the Court of all | 


apparetit  faulrs 
proceeding from 
the aFion, 226 
Nuſance what, 187 
is. to be removed, 
188. the Kings Li- 
cence doth not 
make ir lawful 234 
Nuper obiit, 293 
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Arh taken by 
s 230 


Office what, 162 
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4 162, a grant there- 
S of ro an unskilful 
'd man is void. ih.ot- 
id fices for the King- 
29 323 
Fo Ofhcers what... 229 
7 Ordinar y,,evary Par- 
0- ſon muſt be preſen- 
s | red to him. 89 may 
collate after fix 
| moneths avoidance 
90..by conſent of 
hs Patrons may unite 
w two Churches. 15. 
) may admin1fter rhe 
Hh goods , Wwiere no 
all | Will is 173+ thall 
Irs be anſwerable for 
0 the inteftares debts 
26 174 immediate of. 
87 ficer ro Courts for 
d, ſpiritual matrers237 
Tx Oyer of a deed, 366 
oh p 
25 Para , Is a cor- 
| poration, $79. 1s 
| freed from parſ.>- 
nal charges, $8. 
by ro whom preſer- 
20 red, $9 how in- 
62 ducted , ibid, the 
Church ard 
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Churchyard belons 
to him. 131- -On© 
cannot preſeat him” 
ſeif ro a benefice» 
19. chargeable for 
an annuiry granred 
by his predecetiour 
23 
Peers where ons is 
a party ro the adi- 
on, a Knight muſt 
be of the Jury, 412 
ihal berried by his 
Peers,'h, exemrted 
from doing ſuit at 
Courr*, ?41 
Perry treaſon whar. 
213 how puniſhed, 
ibid. of divers forts 
230 
Plaints wher,& where 
hoidens 320 
Pleading , what. 359 
the manner thercof 
360 of leveral ſorts 
362, 363. Pleas in 
barr. 37 
Pypowdets thir court 
incident to Fairs 
and Markets. 245 
trials there ſhall 1+ 
by the Merch: tr, 
42 
104 
ir 


P .\ſeſſhon whar. 
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it prevaileth where 
the right is equal. 
O 


Pcſliiliry , may pre- 
ſervean AR from 
being void. 33 

Preſcription,where it 

makerth right, and 
where not-132 1848 
available as any 
grant. 104 

Preſent rents 33S 

Property,nor changed 


be had in wild 
theair. 196 when 


the Lord hath pro- 
perty in an eftray. 
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beafts and fowls of 


, 5 


Uare impedit. 
Q 274 
Queen.., ſhe may 

hayean Attien in 
her: ©vn names, 
86. making leaſes 
&c. they ſhall be 
good for her life. 
86 ſhe ſhall nor be 
amerced: i35 


by ſale upon the Sta- Luo warranto, 322 
bath day 7. cannot Laodpermittats 274 
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Rr* , Whats 204 


Relation, of 


172. of goods may words to the next 
be in an alien 198. antecedent. 8 
when altered by Releaſe , what. 107 
ſale of another void Withour privi- 
mans goods.180 al- ty. 15 
rered by an accord Remainder, what-113 
madeofa perſonal Remitrer, what. 194 
thing» 182 deveſted when iflve in taile 
by wrongful raking ſhall be remitted 
of goods. 199 not 18 
altered by ſtealth. Rent,chargewhat.15$ 
210 ſeck what, ibid. re- 

ſerved upon a gift 

of landsin Frank- 

Mar- 


ga dE oo 


marriage, when 
good. 13 
Reſcous. Zlo 
Reverfion, what. 113 
Righr, what. 10c6. a 
writ of rig\t,27o00f 
Right patent.. 312 
Robberie, what. 217 
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Eifin,the uſe there- 
of. 132. from 
what time it ſhall 
be alledped. 258 
Services are common 
to all certaln E- 
ftares and proper 
inherirances. 153 
Divine Service, 
whar. 139 K: 1zhrs 
ſervice, what. 149 
Sher ift, (ufterin? arc- 
COVcry It 1yErrour. 
19, felony in him 
ro hehead one that 
ſhould be hanged 
31 

Sins sfſſenſu eapituli, 
265 
Soccage tenure, whar. 
147 
Sodomitry, what- 219 
Suit of Court, what. 
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144 cannot he dune 
by deputy.16. wio 
ſhall be confrained 
rodo it, 145. muſt 
be one at the She- 
riffs rurn by every 
one of 12. years of 
age-241 women 
Peers vfthe Reaim 
are excepted, 241 
242 
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Ales, 414,415 
Terms when they 
beninganog end,ard 
their feve:al rc- 
TUurny. 23S 
Tenement, what. x50 
Of Wo forts. iid, 
Teftair enr, what. 157 
all ch-rreis may he 
deviſed, itid whit 
lands may Fe devi- 
fed. I69, 170 
Title what. 106. prc- 
renſed tiries when 
they may be fold. 

- 250 

Town, chargcable 
withrle goods of 
offer ders. 267 
Treaſo whzr. 20,2: 1 
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Ariance between 
thewrir and ob- 
ligation» 49 


original, 160, 232 
the lord muſt claim 


where the lord way 
not ſeiſe him , 160 
his children are 
villeins, 150. what 
ſhall be an infran 
chiſement :5id.ſha'l 
make free Jand ro 
be viilcin land 23 
betng an execaror 
inay have in afti- 
on ageinſt his lord 


Uncertainty maketh 
the grant void 49 
Void things good ro 
ſome parpoſe 62 
Ute, feottmenr ro the 
uſe ofa villein the 
Lord may enter. 


how done ibid 
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\ger of batiel 
ſhall nur be by 
Coſts ina writ of 


View 366 riehr, 


25 
Villeinzwhat 159 his Ward ſhall be bis thar 


can firſt hap = 


» his goods- 169 Warranty, what wond 


makcth ir. 115 knir 
by Law toevrery 
exch:nge.ns Occa- 
fioned by homage 
aurceftre!, 144 
which is deſtroyed 
by atturument.ibid. 
where It maketh a 
diſcontinuance 3 
the writ of warrax- 
tra charte, 278 


27 Waſte, the wife ſhall 


not be cherged for 
waſte done by the 
husband. 26 judge- 
ment thall not be 
given in waſte , 
where the waſte is 
bur 12 pence 29 


15» Way granted over an- 
Uturration,what 196 otFers ground ſhall 


be ro the grantee 
vnely-17 & he can- 
not 
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not affigne it over, ed of the beft poſ- 
31.given by law to fefſion of her huſ- 
a thing excepted, band 26 
63 Wreck, ſhall not be, 
Women may relieve ifany living Crea- 
their . huzbhands rure eſcape out of 
though ir be felo- the ſhip 197 
nie in another, 25 Wrir what , 237.0f 
are free from ſfutt two ſorts,2$2.aba- 
ofCourr,241 when ted for falſe Latin- 
ſaid to be waved, ibid. 
242-ſhal be endow- 
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